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I.  Pennsylvania Local Government

Local government in Pennsylvania is a mosaic of 4,678 individual units. All were established by the state or
provincial government and operate under the laws of the Commonwealth. Each unit is distinct and independent 
of other local units, although they may overlap geographically and may act together to serve the public.

In January 2006, there were 67 counties, 56 cities, 961 boroughs, one incorporated town, 1,547 townships (91
first class; 1,456 second class), 501 school districts and 1,546 active authorities. The number of local units has
remained fairly stable for the past few decades with two major exceptions. After passage of school district
legislation in 1963 and 1965, the number of school districts diminished radically. Authorities, born as local
units during the depression years of the 1930’s, have increased at a rapid pace since then.

Municipal Names

With so many local governments, it should not be surprising that many have the same or similar names. 
Washington is the name of both a county and a city, plus 22 townships.  We also have a Washingtonville
Borough.  In addition to the county, there are 18 townships named Union, along with Union City Borough,
Uniondale Borough, Unionville Borough, Uniontown City and Unity Township.  Along with Jackson Center
Borough, 18 townships are named Jackson.  

Presidential names are popular.  Pennsylvania boasts counties named Washington, Adams, Jefferson and
Monroe, and cities, boroughs and townships named Washington, Adams, Jefferson, Madison, Monroe, Jackson 
and Lincoln, plus one township named President.  Our founding fathers are well-represented, with Franklin the
most popular.  We have a county, city, borough and 15 townships named Franklin along with Franklin Park
Borough and Franklintown Borough.  Thirteen townships plus one borough are named Penn, as well as Penn
Forest Borough, Penn Hills Borough, Penn Lake Borough and Mount Penn Borough.  We have 5 townships
named Hamilton and another called Hamiltonban.

Pennsylvania municipalities often have the same name as other well-known locales, such as (New) Albany,
Alexandria, Baltimore, Berlin, Bethlehem, Britain, Buffalo, London, Paris and Wilmington.  Pennsylvania’s
many rivers and streams have helped to inspire Roaring Brook and Roaring Creek Townships, along with
Roaring Spring Borough.  We also have nine townships named Springfield, five named Spring and two each
named Spring Creek and Springhill. We have boroughs named Spring City, Spring Grove and Springboro, plus 
townships named Spring Brook, Spring Garden and Springville.  Springdale is the name of both a borough and
a township.  We have boroughs named Seven Fields, Seven Springs and Seven Valleys.  From Abbot
Township in Potter County to Zerbe Township in Northumberland County, Pennsylvania is rich with historical
and interesting names.

National Government and Local Units

Lo cal gov ern ment is one of the pow ers re served to the states in Ar ti cle X of the United States Con sti tu tion.
Mu nic i pal ities op er ate chiefly un der the au thor ity of state law. How ever, since the 1930’s when the cit ies of
the na tion looked to the fed eral gov ern ment for fi nan cial as sis tance to com bat the prob lems brought on by the
Great De pres sion, the na tional gov ern ment has taken an ac tive role in lo cal gov ern ment. 

Through fi nan cial sub si dies, grants and tech ni cal as sis tance, fed eral agen cies have stim u lated de vel op ment of
low cost hous ing, ur ban re newal, im proved ed u ca tional fa cil i ties, mod ern high ways, mass tran sit, health and
wel fare ser vices and rec re ation fa cil i ties. Fed eral com mu nity de vel op ment block grants and other pro grams
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Before each primary election, the district registers (poll books) printed from State Uniform Registry of Electors 
(SURE) system data, are delivered to the election district boards. The voter’s name, address, party, and
signature appear on the poll book.  When the voter signs the poll book at the polling place, the elections
officials confirm the voter’s signature matches that on the poll book before the voter may cast a ballot. 

Electors are required to reregister if they have not voted or contacted the county voter registration commission
in two federal elections. Change of residence to another election district also requires new registration. 

County voter registration commissions are responsible for approving and managing the registration of voters in 
Pennsylvania.  However, the Department of State oversees a computerized centralized voter registration and
election management system so that county officials manage voter registration and election data on a single
database in a uniform manner.  

The Statewide Uniform Registry of Electors system, mandated by Pennsylvania’s Act 3 of 2002 and the federal 
Help America Vote Act (HAVA) of 2002, is a centralized voter registration and election management system
designed to assure the accuracy and integrity of the Commonwealth's voter registration records.  The SURE
system is a platform that supports the critical functions of the Commonwealth’s elections—from determining
voter eligibility to assigning precincts to producing poll books.  A centralized, uniform registry that is
accessible to all county offices greatly enhances overall accuracy and integrity of the voter registration rolls,
and the resulting quality of voter services in several ways:

· Du pli cate reg is tra tions across county lines are pre sented to elec tion of fi cials for res o lu tion; 

· When reg is tered vot ers move across county lines, their ex ist ing re cords and vot ing his tory are trans ferred to the
new county of res i dence; 

· Ex ter nal agency trans ac tions that af fect voter el i gi bil ity from the Penn syl va nia De part ment of Trans por ta tion
and the De part ment of Health are cen trally in te grated with SURE and elec tron i cally for warded to county
officials; 

· A sin gle in ter face to PennDOT and the So cial Se cu rity Ad min is tra tion pro vide ac cess to in for ma tion for 
ver i fi ca tion of ap pli cants’ driver’s li cense and So cial Se cu rity num bers in com pli ance with the HAVA; 

· HAVA voter ID re quire ments are im ple mented uni formly through out the state; and

· Voter reg is try main te nance pro grams op er ate on a con sis tent state wide ba sis to keep the reg is try up-to-date,
pro tect ing against po ten tial voter fraud, and pro mot ing con sis tency among coun ties in their data man age ment
practices. 

All Pennsylvania voter registration data is required to be entered and maintained on the SURE system.  After
each election, county officials update voter history in the SURE system.

Determination of Residence

In de ter min ing the res i dence of a per son de sir ing to reg is ter, cer tain rules are gen er ally fol lowed. Res i dence is
that place where, when ever the per son is ab sent, he or she in tends to re turn. Per sons do not lose or gain
res i dence by be ing away tem po rarily. The place where the fam ily of a mar ried man or woman re sides is
con sid ered his or her place of res i dence, ex cept where the spouses have sep a rated and live apart. In this case,
the place where he or she has re sided for 30 days or more is con strued as the place of res i dence. A per son
mov ing to an other state loses his or her res i dence. Stu dents may reg is ter in the com mu nity where they are
liv ing while at tend ing col lege. 

Per sons mov ing to the Dis trict of Co lum bia, to any na tional ter ri tory, or to a for eign coun try in the civil or
mil i tary ser vice of the fed eral gov ern ment do not lose their res i dence dur ing the pe riod of ser vice. Persons
employed by the Com mon wealth of Penn syl va nia and the United States re quired to be away from their
res i dence, along with their wives or hus bands, keep their prior res i dence for pur poses of reg is tra tion and
vot ing. Cer tif i cates and ver i fi ca tion of such em ploy ment are re quired and the fact of em ploy ment is noted on
the reg is tra tion card. 
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Voting Procedure

At every primary and general or municipal election, on entering the polling place, each elector first signs the
district's register (poll book). The officer compares the elector’s signature with the signature on the district
register. If the signature appears to be genuine, the elector is permitted to vote. If, however, the signature is
deemed not to be authentic by any of the election officers, the elector may not be denied the right to vote for
that reason, but is considered challenged as to identity and required to make an affidavit and produce the
evidence required by law. An elector who appears to vote for the first time in the election district must first
present to an election officer a form of identification.

When the elec tor is found en ti tled to vote, the elec tion of fi cer who ex am ined the voter’s cer tif i cate signs his
name or ini tials to the cer tif i cate and re cords this fact on the reg is tra tion card in the dis trict reg is ter. As each
elec tor votes, his name in the or der of vot ing is also re corded in two num bered lists of vot ers. 

If an elector is unable to produce identification or the elector’s identification is challenged by the judge of
elections, the elector will be permitted to cast a provisional ballot. A provisional ballot enables the county
board of elections to determine the elector’s qualifications after the primary or election.

No elec tor is al lowed within the en closed space in the poll ing place un til he has been found en ti tled to vote.
When he is ad mit ted, the elec tion of fi cer in bal lot dis tricts gives him a bal lot de tached from the stub and folded 
so that only the fig ures and words on the back are visible. The voter then en ters the vot ing booth, pre pares his
bal lot, folds it, leaves the vot ing booth and shows the bal lot to the elec tion of fi cer who in spects the num ber on
the back to see it is the same bal lot the elec tor re ceived when he en tered the vot ing booth. Then the voter
removes the cor ner of the bal lot and de pos its the bal lot in the bal lot box. 

In vot ing ma chine and elec tronic vot ing de vice dis tricts, an elec tion of fi cer in structs the voter with the aid of
di a grams and the me chan i cally op er ated model in the use of the vot ing equip ment. In elec tion dis tricts us ing
full-scale mod els list ing the ac tual bal lot la bels for the pri mary or elec tion, any elec tor who de sires a
dem on stra tion on such full-scale model has the right to se lect any reg is tered elec tor en ti tled to be in side the
poll ing place to give a dem on stra tion. 

No voter is al lowed as sis tance in vot ing un less a dec la ra tion of il lit er acy or phys i cal dis abil ity has been
recorded on his or her reg is tra tion card. If found to be en ti tled to re ceive as sis tance, the elec tor is per mit ted by
the judge of elec tion to se lect a reg is tered voter of the elec tion dis trict to en ter the vot ing com part ment or booth 
to as sist him in the vot ing. A re cord shall be made of the as sis tance, which is also avail able for sign ing the
voter’s cer tif i cate. 

Absentee Voting

Qual ified ab sen tee elec tors in clude those in mil i tary ser vice whether or not they are in the elec tion dis trict at
the time of vot ing, or whether or not they are reg is tered and en rolled. Also in cluded are their spouses and
depend ents who are ab sent from the state and mu nic i pal ity of their res i dence, those in the mer chant ma rine,
those in re li gious and wel fare groups of fi cially at tached to the armed ser vices, ci vil ian em ployees of the United 
States out side the coun try, along with their spouses and de pend ents. Elec tors who ex pect to be ab sent be cause
of du ties, oc cu pa tion, busi ness, ill ness or dis abil ity also can ap ply for ab sen tee bal lots. 

For vot ers who are con fined in pub lic in sti tu tions, such as county homes and vet er ans’ hos pi tals, a spe cial team 
com posed of one rep re sen ta tive of each po lit i cal party is des ig nated to visit these pa tients to re ceive and list the 
names of those de sir ing ap pli ca tions for ab sen tee bal lots. Each in di vid ual pa tient listed is then mailed an
ap pli ca tion for an ab sen tee bal lot. 
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Any qual i fied reg is tered elec tor, in clud ing any bed rid den or hos pi tal ized vet eran who is un able to at tend his
poll ing place or op er ate a vot ing ma chine be cause of ill ness or phys i cal dis abil ity, may, af ter re ceiv ing
cer tif i ca tion by an at tend ing phy si cian that he is per ma nently dis abled, be placed on a per ma nently dis abled
ab sen tee bal lot list file. Ab sen tee bal lot ap pli ca tions are mailed au to mat i cally to such per sons be fore each
pri mary or elec tion, pro vid ing a cer tif i cate is filed ev ery two years to main tain their el i gi bil ity to vote. 

Ap pli ca tions for ab sen tee vot ing go to the proper county board of elec tions. The ap pli ca tion must contain
certain per ti nent in for ma tion, and it should be en tered on ap pli ca tion blanks sent to the ap pli cant. Applications   
from civilian electors may not be ac cepted ear lier than 50 days be fore and not later than seven days be fore the
pri mary or gen eral elec tion. How ever, vot ers who ex pe ri ence un ex pected ill ness, ac ci dent or busi ness trip
oc cur ring af ter the dead line for fil ing ap pli ca tions are al lowed to file an emer gency ap pli ca tion form three days 
prior to the date of primary or elec tion. The county board of elec tions ap proves the ap pli ca tion if the elec tor
ap pears to be qual i fied. An ab sen tee bal lot is then mailed to the ap pli cant who marks and re turns it in per son or 
by mail to the county board of elec tions. 

Voting in pub lic in sti tu tions is con ducted by a team of three mem bers ap pointed by the county board of
elec tions who travel to each in sti tu tion on the Fri day pre ced ing the elec tion to di rect an elec tion by ab sen tee
bal lot. Ab sen tee bal lots must be re ceived no later than 5:00 p.m. in the of fice of the county board of elec tions
on the last Fri day be fore the pri mary or elec tion. Oth er wise, the ab sen tee bal lot will be void. 

Counting the Votes

In all elec tion dis tricts, when the hour for clos ing the polls ar rives (polls are open from 7:00 a.m. to 8:00 p.m.), 
all qual i fied elec tors who are stand ing in line in side or out side of the poll ing place are per mit ted to vote. Af ter
the polls are closed and the last elec tor has voted, the elec tion of fi cers and their as sis tants re main within the
enclosed space. They check on and com pare the num ber of bal lots, the names on the vot ing lists and the
number of stubs. The dif fer ences are to be rec on ciled. 

Then the bal lot box is opened, and the bal lots are counted one by one. A re cord is made of votes for the
can di dates and en tered on tally sheets in trip li cate. Straight party votes are also re corded. All bal lots must be in 
plain sight of per sons out side the en closed space, and no per son han dling the bal lots may have any thing in his 
hand to mark the bal lot. 

When the votes have been tal lied and counted, the elec tion of fi cers cer tify the count and pre pare the general
returns. One of the re turns is posted out side the poll ing place; the other is en trusted to the judge of elec tions to
be re turned to the county board of elec tions in an en ve lope pro vided for that pur pose. The mi nor ity in spec tor
re tains one set of the tally sheets for a pe riod of one year. 

In vot ing ma chine dis tricts, when the polls are closed and the last elec tor has voted, the elec tion of fi cers must
im me di ately lock and seal the op er at ing mech a nism of the vot ing ma chine. The count of votes must be made
plainly vis i ble on the reg is ter ing counters, or not fewer than four print ing pa per proof sheets must be drawn
from the ma chine. The vote is to be read, en tered onto du pli cate re turn sheets and also on a gen eral re turn
sheet, and signed by the elec tion of fi cers. The proc la ma tion of the re sult of the vot ing must be an nounced
dis tinctly and au di bly by the judge of elec tions. One of the du pli cate re turn sheets is to be given to the judge of 
elec tions and sealed in an en ve lope to be re turned to the county board of elec tions, and one given to the
mi nor ity in spec tor. A state ment of the vote must be posted out side the poll ing place. 

In dis tricts us ing elec tronic vot ing devices, various meth ods are em ployed to count the bal lots. Once bal lots are 
prop erly ac counted, they may be tab u lated ei ther at the poll ing place or at a cen tral tab u lat ing center,
depending on the type of sys tem used by the county board of elec tions. If bal lots are not tab u lated at the
poll ing place, a state ment of the vote must be posted out side the poll ing place by 5:00 p.m. of the sec ond day
fol low ing the elec tion. Oth er wise state ments must be im me di ately posted fol low ing the count of votes. 
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All bal lot boxes and re turns are re ceived by the county board of elec tions af ter the clos ing of the polls. 

The un sealed gen eral re turns are to be open for pub lic in spec tion as soon as they are re ceived. The county
board of elec tions ar ranges for com put ing the votes by a re turn board be gin ning the third day fol low ing the
elec tion. Ab sen tee votes are counted af ter the reg u lar votes. When the com pu ta tion is com pleted, the re sults are 
read, and if there is no pe ti tion for a re count or recanvass, they are to be cer ti fied, ex cept when the Court of
Com mon Pleas or ders a stay upon ap peal. When all is set tled, cer tif i cates of elec tions are is sued to the
suc cess ful can di dates for county and other lo cal of fices by the county board of elec tions.

For more information on any of the topics discussed in the chapter, go to the web site of the Pennsylvania
Department of State and the Bureau of Elections at www.dos.state.pa.us. 
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III.  Local Officers and Employees

In Pennsylvania local government, the elective official is usually a non-professional; that is, his profession or
occupation is usually not government service. He may be a merchant, farmer, doctor, steel worker, teacher or
industrial supervisor. In short, most elective officials are ordinary citizens serving their community.

Citizens run for local office for a number of reasons. Primarily, they have something at stake – their life in the
community, their property, their future and their children’s future. Second, being mayor, councilman,
commissioner or school director can be an interesting and exciting challenge. A local official is in the middle
of community activity, in a position to get things done for the community. In the lives of most government
amateurs, there is scarcely a dull moment as numerous duties must be performed and obligations honored.
There are tough decisions to make, many thankless jobs, and even some enemies.

The non-professional status of most elective officials does not imply they know little about governmental
operations. Through time and experience, some develop into experts, both in government administration and
the knowledge of the needs of their communities. They bring into local government new thinking from the
world of business or other areas of life. All in all, the citizen-official is the backbone of local government in
Pennsylvania, and local government is the foundation of the American system of democracy.

On the other side of the local government picture are the professionals, those making local government their
life work. Their name is legion: police, engineers, truck drivers, managers, accountants, clerks, typists,
lawyers, doctors, recreation leaders, teachers and many other kinds of workers. They carry the load and do the
hard work. Without them, government could not exist in a modern community. Professionals serving in county
and municipal governments follow careers in fields such as city and regional planning, community
development and housing, public health and hospital administration, parks and recreation, public welfare and
community social work, library service, transportation and traffic control; as well as in those old standbys of
finance, administration, engineering, law enforcement and legal services.

Both the citizen-official and the professional must have a long range view, for community life in large and
small places is changing rapidly. Both must be competent in policymaking as well as in administration. Both
must be dedicated to their jobs and to their community.

The Constitution and Local Public Office

The Con sti tu tion of Penn syl va nia es tab lishes cer tain lo cal of fices and makes them elec tive. This includes all
judges, dis trict jus tices, and all the ma jor county of fices (ex cept in Phil a del phia). All other local officers are
elected or ap pointed un der state law or un der home rule charters. No per son hold ing of fice un der the United
States can, at the same time, hold any of fice in the state to which re mu ner a tion is at tached. The General
As sem bly can de clare what of fices are in com pat i ble. 

All civil of fi cers, in clud ing the Gov er nor, are li a ble to im peach ment in the Sen ate of Penn syl va nia, and all
officers hold their of fices on good be hav ior and may be re moved upon con vic tion of mis be hav ior in of fice or
of any in fa mous crime. All elec tive of fi cers, ex cept judges, may be re moved by the Gov er nor for rea son able
cause, af ter due no tice and full hear ing, on the ad dress of two-thirds of the Sen ate. Ap pointed of fi cers may be
re moved at the plea sure of the power that ap pointed them. 

Municipal codes generally contain provisions for removal of elected officials for failure to perform their duties.  
However, on more than one occasion, the Pennsylvania Supreme Court has ruled that all legislative provisions
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for removal of an elected official violate the state constitution, and clarified that the only constitutional method 
for removal of an elected official is contained in Article VI, Section 7 of the Pennsylvania Constitution, which
provides that elected officials may only be removed from office if they are convicted of misbehavior in office
or of any infamous crime or upon impeachment in the Senate.

Judges and county of fi cers are the sub ject of spe cific con sti tu tional pro vi sions. In coun ties not adopt ing home
rule charters, all elec tive county of fi cers hold of fice for four-year terms. Elected county of fi cers must be
citizens and in hab it ants of the county for one year. County of fi cers in all coun ties are paid by sal ary and fees
collected are paid to the county. County of fi cers, be fore en ter ing upon their du ties, must take an oath or
affir ma tion of of fice. Judges must re side in the dis tricts they serve while in of fice and va can cies in the courts
are filled by the Gov er nor. 

Legal Provisions Relating to Local Officials and Employees

The qual i fi ca tions, re quire ments for ser vice, and con di tions of em ploy ment for lo cal gov ern ment of fi cers and
em ploy ees are more or less sim i lar in the dif fer ent classes of lo cal units. These pro vi sions are con tained in state 
law gath ered to gether un der one stat ute, and are known as codes. Most classes of lo cal gov ern ment have their
own codes, but these codes do not con tain all of the laws re lat ing to lo cal units. A sub stan tial body of noncode
legis la tion ap plies to all classes of lo cal gov ern ment. For ex am ple, all leg is la tion re lat ing to lo cal tax ing power, 
as sess ment of prop erty for pur poses of tax a tion, mu nic i pal bor row ing and tax col lec tion is not con tained in the
in di vid ual mu nic i pal codes. In ad di tion, mu nic i pal i ties which have adopted home rule op er ate un der the terms
of their own charters. 

The gov ern ing bod ies of the lo cal units are the elected coun cils and boards, along with the elected chief
ex ec u tives, if any. Cities and bor oughs have may ors, but in coun ties, town ships and school dis tricts there are
no elected ex ec u tives ex cept where es tab lished by home rule charters. Mu nic i pal au thor i ties have no elected
officers, the board mem bers be ing ap pointed by the gov ern ing bod ies of the spon sor ing lo cal units. 

Lo cal gov ern ing bod ies are given spe cific pow ers and au thor ity by law. In general, this means they may
pro vide cer tain ser vices for their con stit u en cies, ap point sub or di nate of fi cials and em ploy ees to carry out their
di rec tives, and levy taxes, spend money and in cur in debt ed ness. Lo cal ser vices com monly in clude po lice and
fire pro tec tion, main te nance of streets and lo cal roads, con trol of traf fic, health ser vices, sew age and refuse
disposal, parks and rec re ation, sup ply of wa ter, gas and elec tric ity, plan ning and zon ing, reg u la tion of
build ings and li brar ies. Un less they are op er at ing un der a home rule char ter, lo cal units only carry on activ i ties
specif i cally al lowed by state law. In most cases, ac tiv i ties al lowed by state law are op tional and their ac tual
per for mance is a mat ter for lo cal de ci sion. Lo cal de ci sions of gov ern ing bod ies are made in the form of
ordinances and res o lu tions hav ing the force of law within their ju ris dic tions. 

Ac tions on the part of lo cal of ficials pro hib ited or not au tho rized by stat ute or char ter and caus ing fi nan cial
loss to the lo cal unit can be sur charged against any of fi cial re spon si ble, and who by their vote, act, or
neg li gence has permitted the ex pen di ture. 

For more spe cific in for ma tion re gard ing the var i ous units of lo cal gov ern ment and their elected of fi cials, the
reader is re ferred to other pub li ca tions from the Gov er nor’s Cen ter for Lo cal Gov ern ment Ser vices, in clud ing
the fol low ing:

· Bor ough Coun cil Hand book

· Bor ough Mayor’s Hand book

· City Gov ern ment in PA Handbook

· Man ual for County Com mis sion ers 

· Town ship Com mis sion er's Hand book

· Town ship Su per vi sor's Hand book
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Conflicts of Interest

The Eth ics Law pro hib its a pub lic of fi cial or pub lic employee from us ing his pub lic of fice or any con fi den tial
in for ma tion re ceived to ob tain fi nan cial gain for him self, his im me di ate fam ily or a busi ness with which he is
as so ci ated. Pub lic of fi cials are also pro hib ited from so lic it ing or ac cept ing any thing of value based on an
under standing that a vote, of fi cial ac tion or judg ment would be in flu enced. For mer pub lic of fi cials and em ploy ees 
may not rep re sent a per son, with or with out com pen sa tion, on any mat ter be fore any gov ern men tal body he had
been as so ci ated with, for a pe riod of one year af ter leav ing of fice. They must file state ments of fi nan cial in ter est
on an an nual ba sis. This is re quired of both can di dates for of fice and elected and ap pointed of fice hold ers. The
in di vid ual mu nic i pal codes also reg u late con flicts of in ter est in volv ing con tracts and pur chases. 

Public Employee Labor Relations

Act 195 of 1970 es tab lishes the frame work for the con duct of col lec tive bar gain ing for pub lic em ployees in
Penn syl va nia. This Act grants pub lic em ploy ees the right to or ga nize and choose their own rep re sen ta tives.
Pub lic em ploy ers are re quired to ne go ti ate and bar gain with or ga ni za tions rep re sent ing pub lic employees and
to en ter into writ ten agree ments ev i denc ing the re sult of such bar gain ing. How ever, the Act rec og nizes the
par a mount right of the cit i zens of Penn syl va nia to keep in vi o late the guar an tees for their health, safety and
mor als. Elected of fi cials, gu ber na to rial ap point ees, man age ment level em ploy ees and con fi den tial em ploy ees
are excluded from col lec tive bar gain ing rights. School teach ers are in cluded as pub lic em ploy ees. Act 111 of
1969 pro vides for col lec tive bar gain ing with re sort to com pul sory ar bi tra tion in case of im passe for po lice and
firefighters only. 

Employees may bar gain over wages, hours and con di tions of em ploy ment. If a strike by pub lic employees
occurs af ter the col lec tive bar gain ing pro cess - ne go ti a tion and me di a tion - has been com pletely ex hausted and
no agree ment has been reached, it can not be pro hib ited un less the strike cre ates a dan ger or threat to the health, 
safety or wel fare of the pub lic. Strikes are pro hib ited for guards at pris ons or men tal hos pi tals, for em ploy ees
nec es sary to the func tion ing of the courts, and for all em ploy ees dur ing the pen dency of me di a tion and
fact-finding.

The County

In coun ties which have not re or ga nized un der a home rule char ter, the 13 elec tive of fices man dated by the
codes have cer tain fea tures af fect ing their em ploy ees’ work ing con di tions. In the first place, each elective
office ap points its own em ployees. There is no over all per son nel agency and no civil ser vice reg u la tions.
How ever, a sal ary board, made up of the county com mis sion ers, the con trol ler and the head of the par tic u lar
of fice where sal a ries are be ing set, fixes sal a ries of those county of fi cers and em ploy ees not set by law. 

County of fi cers are paid only by sal ary for ser vices per formed for the county or any other gov ern men tal unit.
Fees re ceived by county of fi cers for the per for mance of du ties are pay able di rectly to the county or the
Common wealth. 

No elected county of fi cer or county so lic i tor may serve as a mem ber of the leg is la tive body of a lo cal unit, or
as a school di rec tor, a trea surer, tax col lec tor or mem ber of a board of health. No mem ber of the Con gress of
the United States or a United States of fi cer, ex cept re serve of fi cers, may hold an elec tive county office. 
Elective county of fi cers, be ing con sti tu tional, may be re moved only by im peach ment or by the Gov er nor with a 
two-thirds vote of the Sen ate. Ap pointed county of fi cers may be re moved only by the of fi cial who has the
appointing power of the par tic u lar of fice. Va cancies are filled by the Gov er nor ex cept where the law di rects
this to be done by the Court of Com mon Pleas. Ne glect of du ties by county of fi cers is pun ish able as a
mis de meanor. Of fi cial bonds for county of fi cials must be taken out with surety com pa nies; the pre mi ums are
paid by the county. 
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The City of Philadelphia

The City of Phil a del phia em ploys more than 29,000 per sons. All but a few come un der the reg u la tions of the
city civil ser vice or merit sys tem. The agen cies car ry ing out the per son nel func tions are the civil service
commis sion and the per son nel de part ment, headed by a per son nel di rec tor ap pointed by a com mis sion. The
mayor ap points the three-member civil ser vice com mis sion from among names sub mit ted to him by a civil
service panel which con sists of rep re sen ta tives of city or ga ni za tions in ter ested in good gov ern ment and mod ern 
per son nel prac tices. 

The ap point ment, pro mo tion, trans fer and sep a ra tion of civil ser vice em ploy ees are sub ject to the per son nel
reg u la tions of the Home Rule Char ter. The civil ser vice com mis sion is a policymaking, su per vi sory and
quasi-judicial agency. The per son nel di rec tor and his de part ment han dle the spe cific daily tasks, including
recruit ment, se lec tion and place ment of em ploy ees. The per son nel de part ment pre pares and main tains the
po si tion clas si fi ca tion and pay plans, re cruits ap pli cants, pre pares and gives tests, eval u ates el i gi bil ity, prepares 
eligible lists and re fers those el i gi ble to city gov ern ment de part ments and agen cies hav ing va can cies. 

For each va cancy, the per son nel de part ment cer ti fies to the ap point ing of fi cer the two per sons stand ing high est
on the ap pro pri ate list. He may choose ei ther one ex cept where one is a vet eran and must be picked. Vet erans
also have ten points added to their ex am i na tion score. Af ter ap point ment, there is a six-month proba tionary
period. Once this is com pleted, the ap pointee has ten ure of em ploy ment as long as he does sat is fac tory work,
there is money in the bud get to pay his sal ary, and as long as his po si tion is deemed nec es sary. An em ployee
rat ing re port is made an nu ally by the su per vi sor of the em ployee. The city car ries on train ing courses for its
em ploy ees and en cour ages them to take night classes at col leges and uni ver si ties within the city. Po lit i cal
ac tiv ity is pro hib ited for em ploy ees within the merit sys tem. 

In gen eral, city em ploy ees must have lived within the city for one year prior to their ap point ment and must
continue to re side there while em ployed by the city. How ever, some times these res i dence re quire ments may be
waived, es pe cially when ap pli cants are be ing in ter viewed for hard-to-fill po si tions. 

Ma jor ex emp tions from civil ser vice cov er age in clude the elected mayor, coun cil and ju di cial of fi cers, top
man age ment of fi cials such as the man ag ing di rec tor, and also heads of de part ments, boards and com mis sions
and their dep u ties. This also in cludes spe cial cat e go ries such as ju di cial em ployee of the city courts and their
aux il iary of fices. 

Uni form work ing con di tions and fringe ben e fits ap ply to most of the city em ploy ees: 37½ to 40 hours week,
ex cept po lice and firefighters, 14 paid hol i days, two weeks an nual va ca tion dur ing the first nine years of
employ ment, and three weeks there af ter, and 20 days sick leave and dis abil ity ben e fits. 

There are three pen sion sys tems in the City of Phil a del phia - one for the po lice force, one for the firefighters
and one for the gen eral em ploy ees. These are joint con trib u tory sys tems. Other gov ern men tal units in
Phil a del phia such as the Phil a del phia School Dis trict, the Del a ware River Port Au thor ity, the Phil a del phia
Re de vel op ment Au thor ity and the Phil a del phia Housing Au thor ity also have pen sion plans for their em ploy ees.

Pittsburgh and Scranton

These two cit ies, des ig nated in state law as cit ies of the sec ond class and sec ond class A re spec tively, op er ate
un der home rule charters. Their form of gov ern ment, like that of Phil a del phia, is la beled as “strong mayor”
whose chief ex ec u tive makes most of the ap point ments and di rects the ad min is tra tion of the city gov ern ment.
Pitts burgh has a coun cil of nine mem bers elected by dis trict. Scranton has five councilmembers elected at
large. Both charters pro vide for com pen sa tion of elected of fi cials to be set by coun cil, but such com pen sa tion
can not be in creased or changed dur ing their elected term of of fice. 
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Per son nel sys tems pro vid ing for the ap point ment, pro mo tion and re moval of all em ploy ees based on merit and
fit ness are man dated by both charters. In both cit ies, em ploy ees are mem bers of re tire ment sys tems. Po lice and
firefighters re tire ment in these cit ies is ad min is tered sep a rately from the pro vi sion af fect ing other employees. 

Third Class Cities

For cit ies op er at ing un der the Code or un der the Third Class City Op tional Char ter Law, the elec tive of fi cers
are the mayor, councilmembers, con trol ler and trea surer. Councilmembers, in clud ing the mayor, must be at
least 21 years of age, must have re sided in the city one year prior to elec tion, and must re side in the city dur ing
the term of of fice. No of fi cer of the United States or of the Com mon wealth of Penn syl va nia (ex cept no ta ries
pub lic or of fi cer of the mi li tia), no of fi cers of the school dis trict or county, or no of fi cer or em ployee of the city 
may serve as a councilmember. The mayor and coun cil must take an oath of of fice. 

Mayors and councilmembers re ceive an nual sal a ries as fixed by or di nance, but it can not be less than $250 a
year for councilmembers, and not less than $500 for may ors. 

Councilmembers who have a per sonal or pri vate in ter est in any ques tion, mea sure or pro posal be fore the
coun cil, must dis close this fact and not vote or take part in the dis cus sion.

When ever an elected or ap pointed of fi cial knows that he has in ter est in any con tract for the sale or fur nish ing
of any per sonal prop erty for the use of the city, or for any ser vices ren dered to the city of more than $300 in
any year, he must no tify the coun cil.  The councilmember must also re frain from vot ing upon the con tract.
How ever, this does not ap ply if the of fi cial is an em ployee of a firm or com pany and would not have a fi nan cial 
in ter est in the trans ac tion or be bene fitted by it. Vi o la tion can lead to fine, im pris on ment and dam ages. 

No per son may be ap pointed to any po si tion in the po lice, en gi neer ing or elec tri cal de part ment, or to the
po si tion of build ing in spec tor, or health of fi cers with out first pass ing the re quired ex am i na tions and being
appointed un der civil ser vice reg u la tions. These are ad min is tered by three sep a rate ex am in ing boards. Once
appointed, no em ployee can be re moved for po lit i cal rea sons. 

Most cit ies have a va ca tion and sick leave pol icy more or less uni form through out the ser vice point. Most also
of fer group in sur ance and hos pi tal iza tion ben e fits to their em ploy ees. Fringe ben e fits are of ten ne go ti ated with
pub lic em ployee un ions and form part of con tracts. 

Boroughs

Un less al tered by adop tion of a home rule char ter or op tional plan, the elec tive of fi cers of a bor ough
gov ern ment are the mayor, councilmembers and three au di tors or a con trol ler. Other bor ough of fi cers and
em ploy ees are ap pointed by the coun cil. Other lo cal of fi cers elected within bor ough limits, but who are not
in te gral parts of the bor ough government, are the tax as ses sor, tax col lec tor and con sta bles. 

Only reg is tered elec tors of the bor ough are el i gi ble to elec tive bor ough of fice. School di rec tors are not el i gi ble
and no in di vid ual may at the same time hold more than one elec tive bor ough of fice. Va cancies in elective
borough of fices are filled by the bor ough coun cil.

Bor ough councilmembers re ceive com pen sa tion for their ser vices as fixed by bor ough or di nance within lim its
set by law. The max i mum rate ranges from $1,875 to $5,000 per year de pend ing on the pop u la tion of the
borough. The mayor’s sal ary is also es tab lished by or di nance and can not ex ceed max i mum rates of $2,500 to
$7,500 per year de pend ing on the pop u la tion of the bor ough. 
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The bor ough coun cil has the power to ap point a trea surer, a so lic i tor, an en gi neer, a man ager, a street
com mis sioner and other of fi cers. By a two-thirds vote, it may ap point a pro fes sional ac coun tant or firm to
con duct the an nual au dit. Ap pointed of fi cers and em ploy ees re ceive com pen sa tion as set by coun cil. Coun cil
may also pre scribe con di tions of work in clud ing the re stric tion of out side em ploy ment. Bonds for ap pointed
of fi cers must be with a surety com pany au tho rized by law to act as surety, and the pre mium is paid by the
bor ough. Ac cep tance of bribes by councilmembers and may ors and the giv ing or of fer ing of bribes to them are
pe nal of fenses pun ish able by fine and im pris on ment. 

Any elective or appointive officer of a borough may serve on any board, commission, or other agency of the
borough, unless there is incompatibility in fact, but no mayor or councilmember may receive any additional
compensation. Nor may these officials serve as borough manager, secretary, or treasurer. Appointees may hold
two or more appointive borough offices. A magisterial district judge may not be a borough treasurer. The
offices of secretary and treasurer may be held by the same person. Borough officials may hold other public
offices and be compensated. The manager or secretary may be appointed as tax collector. No elected borough
official of a borough with a population of 3,000 or more may serve as an employee of the borough.

Bor ough coun cil may, sub ject to the civil ser vice pro vi sions in force, ap point and re move, sus pend, or re duce
in rank, per sons who are United States cit i zens and are serv ing as bor ough po lice of fi cers. It may des ig nate one 
as the chief of po lice. The mayor has full con trol of the po lice and di rects their ac tiv i ties, but the coun cil fixes
the to tal weekly hours of em ploy ment. The mayor may sus pend any po lice of fi cer for cause and with out pay
un til the next reg u lar coun cil meet ing, when fi nal ac tion can be taken. Com pen sa tion for po lice of fi cers is fixed 
by bor ough coun cil; spe cial school po lice may be ap pointed. 

In bor oughs hav ing three or more mem bers of the po lice force or three or more paid op er a tors of fire apparatus, 
ap point ment of such per son nel is to be un der a civil ser vice sys tem un der the di rec tion of a civil ser vice
com mis sion ap pointed by the bor ough coun cil. In bor oughs hav ing fewer than three po lice of fi cers, no
full-time police of fi cer may be re moved or sus pended ex cept for phys i cal or men tal dis abil ity, ne glect or
vi o la tion of duty, vi o la tion of any state law which con sti tutes a mis de meanor or fel ony, or in ef fi ciency,
ne glect, dis obe di ence or in tox i ca tion while on duty. The of fi cer may de mand a pub lic hear ing. 

Townships

Ex cept where home rule charters or op tional plans have been adopted, in town ships of the first class at least five
town ship com mis sion ers, one town ship trea surer and tax col lec tor, one town ship as ses sor and one as sis tant
town ship as ses sor and three au di tors or one con trol ler are elected. A town ship may, in stead of elect ing three
au di tors or a con trol ler, pro vide by or di nance, for the au dit of its ac counts by a cer ti fied pub lic ac coun tant. In
town ships of five or more wards, one com mis sioner is elected from each ward. Each town ship com mis sioner
re ceives a sal ary es tab lished by or di nance. The sal ary can not ex ceed a max i mum rang ing from $1,875 to $5,000
per year de pend ing on the pop u la tion of the town ship.  Other town ship of fi cials and em ploy ees are appointed by
the board of com mis sion ers. Town ship of fi cers must sub scribe to an oath or af fir ma tion for the con duct of their
of fice. Where re quired, bonds must be with a surety com pany, with the town ship pay ing the pre mium. 

Town ships of the first class with three or more po lice, or three or more sal a ried fire ap pa ra tus op er a tors are
required to ap ply civil ser vice reg u la tions to such em ploy ees. 

In most of the sec ond class town ships which have not adopted home rule charters or op tional plans, one
su per vi sor is elected in each mu nic i pal elec tion and holds of fice for a six-year term. The same ap plies to
au di tors. Thus, there are three elec tive su per vi sors and three elec tive au di tors. Two ad di tional su per vi sors may
be elected if ap proved by the vot ers in a ref er en dum. A tax col lec tor is elected for a four-year term. As ses sors
are elected in the smaller coun ties. Road view ers may be ap pointed by the court upon com plaint.  Va cancies in
town ship of fices are filled by the su per vi sors. 
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Su per vi sors re ceive a sal ary es tab lished by or di nance. The sal ary can not ex ceed a max i mum rang ing from
$1,875 to $5,000 per year de pend ing on the pop u la tion of the town ship. Also the su per vi sors, when act ing as
roadmasters, su per in ten dents or la bor ers, re ceive a wage fixed by the town ship au di tors at a com pa ra ble rate
with other such work in the area, and rec om pense for the use of an au to mo bile or any other equip ment
furnished. The su per vi sors may hire what ever ad di tional em ploy ees or work ers they need. 

The board of su per vi sors ap points a sec re tary and trea surer who may or may not be a mem ber of the board of
su per vi sors. A bank may be cho sen as trea surer. The board of town ship su per vi sors may also ap point a so lic i tor,
an en gi neer, po lice of fi cers, spe cial school po lice, san i ta tion of fi cers, park board and other em ploy ees. 

Municipal Authorities

The board of a mu nic i pal au thor ity is ap pointed by the spon sor ing lo cal gov ern ing body or bod ies. The board
has power to ap point of fi cers and em ployees and to fix their com pen sa tion. Nei ther mem bers of the board nor
em ploy ees may have in ter est in any con tract or agree ment made with the au thor ity. 

The au thor ity has the power to en ter into con tracts of group in sur ance for the ben e fit of its em ploy ees and to
set up a re tire ment or pen sion fund. 

School Directors

Ex cept in Phil a del phia, where they are ap pointed by the mayor, school di rec tors are elected by the vot ers of the 
dis trict in which they serve, and va can cies in the board are filled by the board itself. School di rec tors serve
with out pay and must take an oath of of fice and the loy alty oath pre scribed by state law. 

A school di rec tor must be 18 years of age and a res i dent of the dis trict one year prior to elec tion. All other
elected lo cal gov ern ment of fi cials and school dis trict of fi cers or em ploy ees are in el i gi ble for the post of school
di rec tor. With only rare ex cep tions, no school di rec tor may be em ployed by the school dis trict dur ing his term
of of fice. School di rec tors may not re ceive bribes, nor may any be of fered to them, un der pain of pros e cu tion.
School di rec tors are pro hib ited from ask ing ei ther teach ers or em ploy ees of the dis trict for any gift or do na tion.

The board of school di rec tors ap points the su per in ten dent and other pro fes sional staff, in clud ing teach ers and the
non pro fes sional staff. Ev ery teacher and pro fes sional em ployee must be at least eigh teen years of age, a citizen of
the United States, and prop erly cer ti fied by the De part ment of Ed u ca tion. No rel a tive of a school director may be
em ployed ex cept upon vote of the ma jor ity of the en tire board, ex clud ing the re lated mem ber. Pro fes sional
em ploy ees, in clud ing teach ers, are pro tected from ter mi na tion of con tract ex cept for im mo ral ity, in com pe tence,
neg li gence and sim i lar rea sons. All em ploy ees may bar gain col lec tively un der the terms of Act 195. Employees of 
a school dis trict must sign loy alty oaths. The state sets min i mum sal ary and in cre ment sched ules for teach ers,
prin ci pals and other pro fes sional em ploy ees. Sab bat i cal leaves with half sal ary are avail able af ter ten years of
ser vice. Mem ber ship in the Pub lic School Em ploy ees’ Re tire ment Sys tem is man da tory. 

Independent Local Officials

A num ber of more or less in de pend ent elec tive lo cal of fi cials have been es tab lished by the Con sti tu tion and the 
laws of the Com mon wealth. While they work with the units of lo cal gov ern ment, they are to a great extent
independent of any di rec tion from them and carry on their du ties un der the dic tates of sep a rate laws. 

Locally elected as ses sors and tax col lec tors carry on the func tions their ti tles in di cate. Elected as ses sors
gen er ally work with per ca pita and oc cu pa tion taxes. They re main only in fourth through eighth class coun ties.
Tax col lec tors col lect real es tate and other taxes for all lo cal units, usu ally on a com mis sion ba sis. Lo cal earned 
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income taxes are col lected by ap pointed of fi cers in most lo cal units, in clud ing school dis tricts. Many home rule 
mu nic i pal i ties have elim i nated the tax col lec tor as an elec tive of fice. 

Magisterial district judges are elected one in each mag is te rial dis trict of the county (ex cept Phil a del phia). They
form part of the uni fied ju di cial sys tem of the state ju di ciary and are paid by the state. They have ju ris dic tion in 
the fields of crim i nal and civil jus tice in mi nor and lo cal cases. Con sta bles are elected in ev ery town ship,
bor ough and city ward (ex cept Phil a del phia) as serv ers of pro cess for the mi nor ju di ciary. Judges of the Courts
of Com mon Pleas in the county have some du ties in re la tion to lo cal gov ern ment, but they are con sid ered as
strictly state officials. 

Veterans and Local Government

Em ploy ees of Penn syl va nia lo cal gov ern ments are granted a num ber of ben e fits, such as in time of war when
they vol un tarily en ter the armed ser vices. When ever an em ployee en ters ac tive mil i tary ser vice, he does not
have to re sign his job. He is au to mat i cally granted a mil i tary leave of ab sence and may re turn to his for mer job
if he wishes. This does not, how ever, ap ply to em ploy ees of school dis tricts. 

If a ser vice man elects to pay reg u larly into the re tire ment fund of his lo cal gov ern ment dur ing his ser vice, his
lo cal gov ern ment will also pay con tri bu tions dur ing that pe riod. On the other hand, the em ployee may choose
to dis con tinue mak ing pay ments, and in that case pay ments are also stopped by the lo cal unit. 

Vet erans seek ing em ploy ment or striv ing for pro mo tions in lo cal gov ern ment re ceive ex tra credit for their
mil i tary ex pe ri ence. This pref er ence takes the form of pri or ity in ap point ments and pro mo tions where civil
ser vice ex am i na tions may or may not be re quired, ad di tional credit in scor ing civil ser vice ex am i na tions, credit
for military ser vice in com put ing se nior ity in re duc tion of per son nel, and like pref er en tial rat ings to widows,
widowers and spouses of dis abled sol diers. When ever any mem ber of the armed forces pos sesses the req ui site
qual i fi ca tions for ap point ment or pro mo tion where no civil ser vice ex am i na tion is re quired, the ap point ing
power gives pref er ence to the armed forces mem ber over nonveterans. Ten ad di tional points are given to a
veteran who passes a civil ser vice ex am i na tion. If the vet eran’s name ap pears on any el i gi ble or pro mo tion list
or has passed the ex am i na tion and pos sesses the qual i fi ca tions, the ap point ing power gives pref er ence to the
vet eran even if the vet eran is not the high est on the list. The lack of ac a demic train ing or phys i cal in ca pac ity
does not dis qual ify a vet eran seek ing pub lic em ploy ment oth er wise pos sess ing the qual i fi ca tions nec es sary to
carry on the work. 

Counties ap point a di rec tor of vet eran af fairs whose du ties in clude as sist ing in the pro vi sion and com pi la tion of 
burial places of de ceased vet er ans, as well as as sist ing dis abled vet er ans and their fam i lies in se cur ing their
rights as vet er ans. County of fi cers are re quired to fur nish to the vet er ans with out charge a cer ti fied copy of
their birth cer tif i cate, mar riage li cense and other such doc u ments upon ap pli ca tion. Lo cal gov ern ments also
may fur nish meet ing rooms for vet er ans or ga ni za tions; real es tate they use and oc cupy is ex empt from lo cal
prop erty taxes. 

Training

Training in the field of local government is relatively new. Since the 1930’s, training has expanded to the
extent so that today there is hardly an area neglected. The Governor’s Center for Local Government Services
has partnered with the major statewide local government associations to form the Pennsylvania Local
Government Training Partnership to provide training to local officials and employees at the state level. Other
state agencies also provide training for local officials, frequently in cooperation with the Governor’s Center
and through the Pennsylvania Local Government Training Partnership.



24

Other fa cil i ties for train ing are avail able. For po lice, the Penn syl va nia State Po lice and the Fed eral Bu reau of
In ves ti ga tion have of fered courses of in struc tion. Leg is la tion re quires train ing of all new mu nic i pal police
officers. Sev eral uni ver si ties and col leges have made their ac a demic ex ten sions and spe cial fa cil i ties avail able
to lo cal gov ern ment of fi cials. There has been a steady in crease of educational ma te rial de vel oped by the
in sti tu tions men tioned above and by the var i ous state wide or ga ni za tions of lo cal gov ern ment of fi cers that also
hold in struc tional meet ings and con fer ences through out the year. 

Pensions and Retirement

Re tire ment sys tems for em ploy ees of lo cal gov ern ments in Penn syl va nia are au tho rized for all classes of lo cal
units, ei ther in the mu nic i pal codes or spe cial laws. The Gen eral As sem bly has man dated es tab lish ing pen sion
sys tems for most po lice and paid firefighters. Re tire ment sys tems for other classes of pub lic em ploy ees are
optional and the es tab lish ment of such sys tems is left to the dis cre tion of the lo cal gov ern ing bod ies. 

So cial Se cu rity cov er age is avail able for lo cal gov ern ment em ploy ees on the ba sis of an agree ment be tween the 
Com mon wealth and the U.S. Sec re tary of Health and Hu man Re sources. Most lo cal em ploy ees are cov ered by
So cial Se cu rity. 

Once a mu nic i pal pen sion sys tem is es tab lished, el i gi ble mem bers are re quired to join and re main mem bers as
long as they are em ployees. Cer tain classes of em ploy ees, such as elected of fi cials and per diem work ers, may
be mem bers if au tho rized by the gov ern ing body. 

Mu nic i pal ities adopt ing home rule charters are free to de sign their own pen sion or re tire ment systems,
provided they do not di min ish the rights or priv i leges of any for mer mu nic i pal em ployee en ti tled to ben e fits or
any pres ent mu nic i pal em ployee in his pen sion or re tire ment sys tem. 

Any municipality or authority is eligible to join the Pennsylvania Municipal Retirement System. This is a
state-sponsored retirement system. Membership is optional with the local governing body. County retirement
systems operate under the County Pension Law. All school district employees are required to become members 
of the Public School Employees’ Retirement System. 

Mu nic i pal ities are re quired to fund their pen sion plans in ac cor dance with the stan dard spec i fied in the
Mu nic i pal Pen sion Plan Funding Stan dard and Re cov ery Act. Ac tu ar ial re ports on the ap prox i mately 2,500
lo cal plans are filed ev ery two years with the Pub lic Employee Re tire ment Com mis sion which is re spon si ble
for mon i tor ing com pli ance with the fund ing stan dard.
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IV.  Local Government Services and Expenditures

Lo cal gov ern ments pro vide ser vices and pub lic fa cil i ties to the peo ple liv ing within their ju ris dic tions. The
func tions they must per form or are per mit ted to per form are spelled out in the codes and laws en acted by the
Gen eral As sem bly. It has been a prin ci ple of Amer i can gov ern ment that lo cal gov ern ments have del e gated
pow ers. This means they can only do things spe cif i cally de clared by law to be within their au thor ity, or things
the courts in ter pret as nec es sary to carry out such pow ers. Those mu nic i pal i ties adopt ing a home rule char ter
de ter mine for them selves the struc ture of gov ern ment and ser vices to be per formed. 

Like all other states in the na tion, the Com mon wealth is a gov ern ment of re served or re sid u ary pow ers. The
states may do any thing not spe cif i cally del e gated to the na tional gov ern ment nor pro hib ited by the United
States Con sti tu tion. One of the re sid u ary pow ers states do ex er cise is leg is la tion for lo cal gov ern ment. 

The Gen eral As sem bly may pro vide for the or ga ni za tion, pow ers, pro ce dures and rev e nues of lo cal
gov ern ment. It also di rects state agen cies to con trol, as sist and su per vise lo cal gov ern ments. State de part ments
have been given added pow ers over the ac tiv i ties and cer tain func tions of lo cal gov ern ment. The fol low ing
agen cies have a large con cern in lo cal gov ern ment: De part ment of Com mu nity and Eco nomic De vel op ment
(bud gets, an nual re ports, bond is sues, plan ning and zon ing, train ing, mu nic i pal au thor ity re ports, housing,
community and economic de vel op ment); De part ment of Ed u ca tion (teach ers’ cer tif i ca tion, spe cial ed u ca tion,
vo ca tional educa tion, commu nity col leges, build ings, fi nances, courses of study); De part ment of Health (lo cal
health ac tiv i ties, drug and al co hol abuse, emer gency health ser vices); De part ment of Trans por ta tion (lo cal
roads and streets, mass tran sit, fi nan cial as sis tance); Department of Conservation and Natural Resources
(recreation, parks, playgrounds); and De part ment of En vi ron men tal Pro tec tion (solid waste, wa ter sup plies,
sew age treat ment, haz ard ous ma te ri als).

Under the United States Constitution, the national government has no role concerning local government and is
given no direct power over it. However, its interest in local problems and interaction with local governments
has increased gradually since the Thirties. This interest peaked in the 1960’s with enactment of numerous grant 
programs aimed at eliminating poverty and improving the lives of the poor. In the 1970’s, federal legislation
and regulation in environmental fields added to control over local activities. Either direct federal regulation or
requirements for grant programs forced local officials to follow federal policies. The 1980’s saw a reversal of
this trend with a reduction in the number and impact of federal controls and a loosening of federal regulations. 

It is difficult to designate many services as being strictly local because of their scope and complexity. Many
may be described as federal-state-local services, functions or programs. For example, local police are assisted
by the Pennsylvania State Police and by the Federal Bureau of Investigation. The national government makes
huge grants to local governments for housing and community development; in Pennsylvania, state assistance is
available as well. Local governments construct, maintain and operate sewers and sewage treatment plants with
financial and technical assistance from both state and federal governments. Education is considered a local
function, yet state allocations cover a significant share of the cost of local public schools within the
Commonwealth. The federal government also provides financial support for education.

Local Government Functions

Lo cal gov ern ment pow ers to deliver ser vices and make fa cil i ties avail able to the peo ple are ap prox i mately the
same for all com mu ni ties - large and small, ur ban and ru ral, in dus trial and ag ri cul tural. Very lit tle dif fer ence
ex ists in what lo cal gov ern ments may do if their gov ern ing bod ies so de sire. There is a wide range in ac tual
ser vices made avail able, how ever. For ex am ple, po lice and fire pro tec tion in Phil a del phia and Pitts burgh are
much more ex ten sive and com plete than in smaller mu nic i pal i ties. However, there are broad ranges even



26

be tween mu nic i pal i ties of ap prox i mately the same size in both to tal ex pen di tures and ex pen di tures per ca pita.
Cities, bor oughs and town ships are gen eral pur pose lo cal units and pro vide con ven tional lo cal gov ern ment
ser vices. Counties, school dis tricts and mu nic i pal au thor i ties un der take spe cial func tions. 

County ad min is tra tion sup ports the county court and re cords and ad min is ters ac tiv i ties re lat ing to civil and
crim i nal jus tice, in clud ing pris ons, pro ba tion and pa role. The county as sesses prop erty for lo cal tax a tion,
reg is ters vot ers, con ducts elec tions and has im por tant hu man ser vice re spon si bil i ties, in clud ing county homes,
child wel fare ser vices, ser vices for the ag ing and men tal health and men tal re tar da tion pro grams. County
plan ning com mis sions per form vi tal ser vices for the coun ties and their mu nic i pal i ties in com mu nity
de vel op ment and planning. 

The school dis trict is con cerned with ed u ca tion, and has ex panded its ac tiv i ties to in clude pre school and adult
ed u ca tion, com mu nity col leges, vo ca tional ed u ca tion, re train ing and spe cial ed u ca tion. 

Mu nic i pal au thor i ties are es tab lished for par tic u lar and spe cial pur poses. They in clude al most any public
service or fa cil ity that will yield enough rev e nues to pay for con struc tion, main te nance and op er a tion, such as
wa ter and sew age sys tems, park ing, air ports and many oth ers. 

Ev ery in hab it ant of Penn syl va nia lives in ei ther a city, bor ough, or a town ship which pro vides most of the lo cal 
gov ern ment ser vices to its in hab it ants. Ex cept for the smaller and more ru ral ar eas, mu nic i pal units offer
protec tive ser vices such as po lice, fire and emer gency ser vices. Po lice pro tec tion in cludes pa trol ser vices,
crime in ves ti ga tion, traf fic con trol, crime pro tec tion and ef forts to com bat ju ve nile de lin quency. Paid and
volun teer fire de part ments pro vide fire pro tec tion. This ser vice re quires ex pen sive fire fight ing, au to mo tive and 
other equip ment, a fire alarm sys tem, ad e quate wa ter sup ply, fire pre ven tion in spec tions and ed u cat ing the
public about fire haz ards. Emer gency ser vices in clude pro tec tion from pos si ble en emy at tack and as sis tance in
case of emer gen cies and nat u ral di sas ters. Spe cial ized de fense and di sas ter func tions in clude educa tion,
training, se cu rity, com mu ni ca tion, health, util i ties, at tack warn ing, res cue and oth ers con cerned with han dling
masses of pop u la tion un der emer gency con di tions. 

Lo cal health ad min is tra tion in cludes mak ing and en forc ing the health reg u la tions and rules; es tab lish ment of
pub lic nurs ing cen ters, clin ics, and hos pi tals; gath er ing health sta tis tics, is su ing cer ti fied re cords re lat ing to
births, deaths, and mar riages; and con trol of com mu ni ca ble dis eases, food pu rity, air pol lu tion and in dus trial
haz ards. In many of the smaller municipalities, the state De part ment of Health acts as the health agency. 

Through the De part ment of Pub lic Wel fare, the state ad min is ters wel fare func tions such as pub lic as sis tance,
aid to de pend ent chil dren and food stamps. How ever, lo cal units have many wel fare re spon si bil i ties es pe cially
in ur ban ar eas. County agen cies are con cerned with fos ter chil dren, de lin quent and ne glected chil dren, aged
and des ti tute per sons, the men tally ill and men tally re tarded and other groups needing care. City and county
jails im prison those con victed for mi nor crimes. 

Com mu nity de vel op ment has be come a cen tral con cern for mu nic i pal gov ern ments. National, state and lo cal
gov ern ments are co or di nat ing their ac tiv i ties to pro mote eco nomic de vel op ment. Re ha bil i ta tion of hous ing and
pre serv ing neigh bor hoods has oc cu pied the at ten tion of many mu nic i pal i ties stim u lated by state and federal
finan cial and tech ni cal as sis tance. Lo cal pri vate wel fare as so ci a tions and groups co op er ate with lo cal
gov ern ments in many of their wel fare fields. 

Con struc tion, main te nance, and op er a tion of pub lic works, fa cil i ties and util i ties is a prin ci pal ac tiv ity in
almost all com mu ni ties. Wa ter sup ply and sew age sys tems, elec tric and gas util i ties, mu nic i pal and school
build ings, county homes, rec re ation ar eas, streets and bridges, solid waste dis posal in stal la tions, park ing
fa cil i ties and air ports are some of the more ex pen sive ones. Mu nic i pal au thor i ties have been used to fi nance
many of these fa cil i ties be cause they pro duce enough rev e nue to op er ate and pay off the debt in curred in their
con struc tion. Both state and fed eral as sis tance have been made avail able for cer tain kinds of pub lic works. 
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Rec re ation ac tiv i ties on a lo cal scale are car ried on in both large and small mu nic i pal i ties. Playgrounds, swimming
pools, camps, sta di ums, parks, se nior cit i zen cen ters and other fa cil i ties are pro vided ac cord ing to need. 

Land use planning and regulation are becoming a higher priority for many municipalities. Municipalities with
rapid growth have historically regulated land use with zoning and development with subdivision and land
development regulations. Smaller and more rural municipalities are also finding it important to develop
comprehensive plans and land use ordinances to preserve and protect significant agricultural, natural and
historic resources or to promote beneficial economic development. Comprehensive plans establish a
community’s goals and objectives for future growth over the next ten years or more. Zoning divides the
community into residential, commercial, industrial or other uses. Subdivision and land development ordinances 
promote standards for public and private improvements, such as roads, water and sewer facilities, and storm
water management. Increasingly, municipalities are finding it advantageous to cooperate with neighboring
municipalities to write multimunicipal comprehensive plans and accompanying land use regulations. Many
municipalities have also become interested in attracting new industries and economic activity. With state
assistance, they may provide financial and other inducements to businesses interested in locating locally. 

The fore go ing are some of the gen eral ar eas of lo cal gov ern ment ac tiv i ties. It may be in ter est ing to list those
func tions al lowed by the Bor ough Code, as an example. Not all of the 960 bor oughs en gage in these ac tiv i ties.
The fact that they are spe cif i cally men tioned in the law in di cates their gen eral util ity in com mu nity
man age ment. Bor oughs have the power to reg u late streets, sew ers, pub lic squares, side walks, curbs, com mon
grounds, gutters, cul verts and drains. They may also pro vide wa ter, es tab lish a po lice force, pro vide street
light ing, build com fort sta tions, pro hibit nui sances, re move dan ger ous struc tures, reg u late cess pools and drains, 
reg u late and re move gar bage and rub bish; pro hibit nox ious busi ness, make health reg u la tions, fight and pre vent 
fires, build fire houses and buy fire ap pa ra tus, make build ing reg u la tions, con duct build ing in spec tions, pro hibit 
man u fac ture of in flam ma ble or dan ger ous ar ti cles, es tab lish uni form build ing lines, li cense amuse ments,
regulate marketing and ped dling, build mar ket houses, reg u late the run ning at large of dogs and other an i mals,
pro vide for a lockup, ac quire park ing lots, erect and care for me mo ri als, plant trees, make zon ing and
sub di vi sion reg u la tions, con trol dis or derly con duct, erect com mu nity build ings, ac quire in clined planes, adopt
build ing and plumb ing codes, as sist com mu nity am bu lance ser vices, ap pro pri ate mon ies for stor ing and
dis tri bu tion of surplus foods, for ob serv ing hol i days, for mu nic i pal mu sic, for mass tran sit ser vices, to
in dus trial de vel op ment agen cies, to tour ist pro mo tion agen cies; ac quire and main tain his tor i cal prop erty,
reg u late junk yards and in stall park ing me ters. 

Cities and town ships also have com pa ra ble pow ers given to them by law. 

Local Government Expenditures and Debt

Editor’s Note:  The statistics related to local governments cited below are available at the Department of

Community and Economic Development web site at www.newPA.com under Municipal Statistics.  School district

statistics are available at the Department of Education web site at www.pde.state.pa.us.

In 2004, the total expenditures of all cities, boroughs and townships in Pennsylvania was $13.4 billion. This
amounted to $1,112 per capita. The differences between classes of local government are interesting. In
Philadelphia, the per capita expenditures were $4,155; in Pittsburgh, $1,727; in Scranton, $1,360; in third class
cities, $1,051; in boroughs, $730; and in townships, $523.

The major areas of expenditures (in millions) for all cities, boroughs and townships were as follows: police,
$1,586; fire, $543; streets and highways, $1,210; health services, $1,886; libraries, $103; parks and recreation,
$471; water, sewer and solid waste services, $1,317; debt service, $1,236; general government, $1,507; 
miscellaneous, $2,401; and other public safety, public works, planning and development, $1,158. 
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In the counties (except Philadelphia) the total expenditures were more than $8.8 billion. Expenditures (in
millions) were $641 for general government, $726 for judicial expenses, $176 for emergency management,
$778 for corrections, $3.462 for human services, $459 for debt service and $861 for miscellaneous items in
2004. Expenditures per capita were $811.

Total cost for public schools for the year 2004-05 was more than $20.5 billion, 36 and 4.3 percent of which
came from state and federal subsidies respectively. Per pupil costs in 2004-05 were $9,679.

Total net debt of all cities, boroughs and townships in 2004 was more than $21.5 billion, about $1,780 per
capita. For counties, excluding Philadelphia, the net debt was nearly $4.3 billion, or about $399 per capita.
Outstanding debt of all municipal authorities in 2004 was more than $2.116 billion, including $188 million for
nonprofit hospitals and $1 billion for school buildings.

The debt limits of municipalities, counties and school districts are based on their annual revenues. The
borrowing base of a municipality is computed by arithmetic average of the total revenues for the preceding
three full fiscal years. By the nonelectoral process, a county may borrow 300 percent of its borrowing base; and 
250 percent of its borrowing base for any other local government unit. There is no limit on electoral debt,
where the debt is approved by the electors of a municipality, nor self-liquidating debt, where debt is repaid
solely from rents or user charges. Lease rental debt is that debt incurred by an authority which is repaid through 
lease rental payments by the municipality. The limit for lease rental debt and other nonelectoral debt combined
is 400 percent for counties and 350 percent for municipalities and 225 percent for school districts. The
combination of nonelectoral debt and lease rental debt cannot exceed the lease rental limitations.

Local Spending Procedures

Lo cal gov ern ment fi nan cial pro ce dures are out lined in de tail by law. Vi o la tion of the law may ren der the
ac tions null and void and re sult in sur charges against the of fend ing of fi cials. In such cases, they must pay the
amount of money lost by their lo cal unit by their il le gal ac tion out of their own pock ets. 

All lo cal units must pre pare an an nual bud get. This is a de tailed fi nan cial plan for the com ing fis cal year
reflecting pro posed ex pen di tures bal anced against an tic i pated rev e nues. Pro posed ex pen di tures must also be
allocated among the spe cific func tions and ser vices of the gov ern ment. The bud get must be kept on file, made
avail able for pub lic in spec tion, and then adopted by the gov ern ing body of the lo cal unit, to gether with a
tax-levying or di nance de signed to raise the amount of money nec es sary to bal ance the bud get. The gov ern ing
body of ten holds pub lic hear ings be fore fi nal adop tion of the bud get to which the tax pay ing pub lic is in vited.
Copies of the tax or di nance must be filed with the De part ment of Com mu nity and Eco nomic De vel op ment.

The bud get may be mod i fied by ac tion of the gov ern ing body dur ing the fis cal year, but ex pen di tures must
continue to be kept in line with es ti mated rev e nues. No ex pen di ture is le gal ex cept upon ap pro pri a tions by the
gov ern ing body. No pay ment can be made, ex pense in curred or con tract awarded if it ex ceeds an ap pro pri a tion. 
Bud get con trol is ex er cised by sub mis sion of monthly re ports to the gov ern ing body by the fi nance officers
involved; by en cum ber ing ap pro pri a tions as soon as com mit ments are made; by a preaudit of ex pen di ture
vouch ers by the chief fi nan cial of fi cer where one exists; and by his or her coun ter sig na ture on ex pense
vouch ers be fore money will be paid from the trea sury. The chief fi nan cial of fi cer is typically an elected
controller, the manager or the finance director. In some smaller mu nic i pal i ties there are three au di tors who
make a post au dit of fi nances at the end of the year and pre pare an an nual fi nan cial re port. In these
mu nic i pal i ties, the sec re tary and trea surer act as fi nance of fi cers. Where there is an elected con trol ler, he makes 
the an nual au dit and fi nan cial re port of the lo cal unit. Otherwise the annual financial report is completed by the 
elected auditors or independent auditors engaged by the gov ern ing bod y. Copies of an nual audit re ports must
be filed with the De part ment of Com mu nity and Eco nomic De vel op ment.
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V. Taxes and Revenues

Editor’s Note: The statistics related to local governments cited below are available at the Department of
Community and Economic Development web site at www.newPA.com under Municipal Statistics.  School
district statistics are available at the Department of Education web site at www.pde.state.pa.us.

Counties, cities, boroughs, townships and school districts of Pennsylvania levy taxes on people and property
within their jurisdictions. Municipal authorities cannot levy taxes and are required to finance their operations,
services and facilities through the revenues they produce from service charges or lease rentals. 

The tax on real estate is the most productive of all local taxes followed by the earned income tax. In 1947, the
General Assembly passed Act 481, enabling all local units except counties to raise additional revenues from
such taxes as those on earned income, mercantile transactions, real estate transfers, amusement, mechanical
devices and persons. This law was superseded by Act 511 of 1965, the Local Tax Enabling Act. A similar
broad grant of local taxing authority was first made to Philadelphia in the Sterling Act of 1932. In recent years,
with the widespread use of the earned income tax, taxes levied under Act 511 have become increasingly
important in the local government revenue structure; but real estate remains, as it always has been, the chief
local tax source accounting for 68.8 percent of the total local (city, borough, township, county, school district)
taxes collected in 2004. It is the only tax all types and classes of local government in Pennsylvania are
authorized to levy. 

In 2004, the cities, boroughs and townships of the Commonwealth raised more than $1.3 billion from real
estate taxes and more than $3.5 billion from Act 511 taxes. Nontax revenues totaled more than $8 billion, most
of which came from public service enterprises, water supply and sewer charges, state and federal grants,
licenses, permits and fines. Total local revenue came to more than $13.3 billion or close to $1,100 per capita.

Unlike other municipalities in the Commonwealth, the City of Philadelphia relies more heavily on the income
tax than the real estate tax, raising $1.3 billion in earned income taxes in 2004, and only $378 million in real
estate taxes. In 2005, the city raised $540 million in real estate taxes for the Philadelphia School District. The
Philadelphia sales tax generated $120 million in 2005.

In counties, not including Philadelphia, nearly $9 billion was raised from the real estate tax in 2004-05. More
than $4.1 billion came from the state and federal governments. In 2004, 46 counties imposed a hotel room
rental tax, which has become an important source of revenue for those counties in the late 1990’s, producing
$44 million. A regional sales tax in Allegheny County generated $19 million in 2004.

In the 2004-05 fiscal year, $8.9 billion was raised for local public schools from real estate taxes, $1.3 billion
from nonproperty taxes. 

Real Estate Assessment

In each county, a board is es tab lished to su per vise, equal ize and re vise as sess ments, and to hear ap peals. The
board ap points as ses sors and other per son nel to make as sess ments and value prop erty for tax a tion pur poses.  

In Phil a del phia, the Board of Re vi sion of Taxes, a seven–mem ber board ap pointed by the Court of Com mon
Pleas, ad min is ters the as sess ment func tion. Al le gheny County, a home rule county, cre ated a board to over see
prop erty as sess ments, an other board to hear as sess ment ap peals and an of fice to make as sess ments and
val u a tions of prop erty. A three-mem ber board of as sess ment ap peals is ap pointed by the county com mis sion ers
in coun ties of the sec ond A and third classes to over see as sess ment op er a tions.  In fourth through eighth class



30

coun ties, the com mis sion ers have the op tion to serve as the board of as sess ment ap peals or ap point three
mem bers to carry out that role.  

Third class cit ies have the op tion of ac cept ing county as sess ments or es tab lish ing their own as sess ments us ing
their own as sess ment or ga ni za tions. In the few cit ies that have their own as sess ment or ga ni za tion, city coun cil
acts as the as sess ment board and ap points the city as ses sor. Third class cit ies lo cated in coun ties of the fourth
through eighth class also have the op tion of us ing county as sess ments but ap ply ing their own ra tio to the
assess ment, which may be dif fer ent than the county’s pre de ter mined ra tio, but no greater than 100 per cent.  

As ses sors must con sider three as sess ment meth ods to ar rive at the value of a property: cost (re pro duc tion or
re place ment, less de pre ci a tion), com pa ra ble sales and in come. Land and im prove ments must be valued
separately which is nec es sary for those cit ies and bor oughs that tax land at a dif fer ent rate than im prove ments. 
Once a prop erty is val ued, the county ap plies its pre de ter mined ra tio to the prop erty value to cal cu late the
assess ment. The pre de ter mined ra tio, which may be set up to 100 per cent, is the ra tio of as sessed to ac tual
mar ket value set by the board of county com mis sion ers.  

The State Tax Equal iza tion Board an nu ally cal cu lates a com mon level ra tio for each county. The com mon level 
ra tio is the ra tio of as sessed value to mar ket value of most prop erty sold in a county. The as sessed value of
tax able prop erty in Penn syl va nia var ied be tween 5.8 and 95.7 per cent of ac tual mar ket value in 2005. The
av er age ra tio was 34 per cent.  

When the county as sess ment board or county as sess ment of fice re ceives the as sess ment roll, re vi sions may be
made for the pur pose of equal iz ing val u a tions from prop erty to prop erty. The county then pre pares a mas ter
du pli cate of all real es tate as sess ments in the county by dis trict, show ing the name of prop erty owner, ad dress,
prop erty lo ca tion and as sessed val u a tion. The as sess ment rolls are open to pub lic in spec tion.

Oc cu pa tions are also as sessed by the lo cal as ses sors in fourth through eighth class coun ties and put on the
assess ment rolls sub ject to the same mill age as per tains to real prop erty, un less the oc cu pa tion tax is au tho rized 
un der Act 511, which pre scribes no rate limit. The oc cu pa tion as sess ments are ar bi trarily fixed by as ses sors on
the ba sis of the type of pro fes sion or oc cu pa tion of each adult res i dent. As a rule, the as sess ments are very low, 
but some tax ing ju ris dic tions ap ply a very high mill age, re sult ing in con sid er able tax bills for in di vid u als.

Coun ties are re quired by the as sess ment laws to fur nish as sess ment rolls to lo cal tax ing dis tricts for pur poses of 
tax ing real es tate and oc cu pa tions. Each lo cal tax ing au thor ity is re spon si ble for pre par ing its own du pli cate,
in clud ing a cal cu la tion of the amount of tax due on each prop erty and per son, based on the tax rate adopted by
the tax ing au thor ity and as sessed val u a tions of real es tate and oc cu pa tions.  

All prop er ties within the tax ing dis trict must be uni formly as sessed at a sim i lar ra tio. This is nec es sary to
sat isfy the re quire ments of Ar ti cle VIII, Sec tion I of the Penn syl va nia Con sti tu tion that pro vides that all taxes
must be uni form on the same class of sub jects within the ter ri to rial lim its of the au thor ity levy ing the tax.  The
con trol ling prin ci ple in mat ters of val u a tion is that no one tax payer should pay any more or less than their
pro por tion ate share of the cost of gov ern ment. Equal iza tion may re quire pe ri odic re as sess ments of all par cels
within the county, ini ti ated at the dis cre tion of the county com mis sion ers. Since the 1990’s, the courts have
accepted chal lenges to county as sess ments based on eq uity, poor as sess ment qual ity and the lapse of time since 
prop er ties were as sessed. As a re sult, the courts have or dered a num ber of coun ties to un der take countywide
re as sess ments.

The as sess ment laws pro vide pro ce dures whereby any prop erty owner may ap peal the as sess ment of their
prop erty to the as sess ment board.  In hear ing an ap peal, the board must de ter mine the cur rent mar ket value of
the prop erty. Af ter de ter min ing cur rent mar ket value, the board is to ap ply the es tab lished pre de ter mined ra tio.  
If there is a vari ance of more than 15 per cent be tween the pre de ter mined ra tio and the com mon level ra tio, the
com mon level ra tio must be used to de ter mine the as sessed value of the prop erty. The de ci sion of the board
may be ap pealed to the Court of Com mon Pleas of the county where the prop erty is lo cated.  
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Po lit i cal sub di vi sions are lim ited in the amount of ad di tional rev e nues that can be raised from the real prop erty
tax for the first year af ter a countywide re as sess ment or a change in the pre de ter mined ra tio. In coun ties of the
sec ond A and third classes, each po lit i cal sub di vi sion is re quired to re duce its tax rate in or der that the to tal
amount of taxes does not ex ceed 110 per cent of the to tal amount lev ied the pre ced ing year. Sim i lar re stric tions
ap ply to po lit i cal sub di vi sions within coun ties of the fourth to eighth class. However, the per cent age is not to
ex ceed 110 per cent in the case of a school dis trict or 105 per cent for any other tax ing dis trict. Po lit i cal
sub di vi sions in Al le gheny County are lim ited to 105 per cent of the to tal amount of real prop erty taxes lev ied in 
the year prior to the re as sess ment or a change in the pre de ter mined ra tio.  

The Penn syl va nia Con sti tu tion ex empts res i den tial real es tate owned by para ple gic, am pu tee, blind or to tally
dis abled vet er ans or their sur viv ing un mar ried spouses. The Con sti tu tion also au tho rizes ad di tional real es tate
ex emp tions that are pro vided for by the Gen eral As sem bly such as churches, non profit cem e ter ies, schools,
pub lic prop erty used for pub lic pur poses, prop erty owned and oc cu pied by vet eran’s or ga ni za tions, li brar ies
and art mu se ums.  In ad di tion, the In sti tu tions of Purely Pub lic Char ity Act, Act 55 of 1997, uses a five-part
test to de ter mine whether an en tity qual i fies for tax-ex empt sta tus as a char ity. The five cri te ria are:  
(1) advancing a char i ta ble pur pose, (2) op er at ing en tirely free from a pri vate profit mo tive, (3) do nat ing
gra tu itously a sub stan tial por tion of its ser vices, (4) ben e fitt ing a sub stan tial and in def i nite class of per sons
who are le git i mate sub jects of char ity, and (5) re liev ing gov ern ment of some of its bur den.  

A 1968 amendment to the State Constitution authorized the General Assembly to provide tax exemptions for
older, disabled or poor persons as long as the Commonwealth reimbursed local taxing authorities for revenue
losses caused by the exemption. The Senior Citizen Rebate and Assistance Act provides rebates on local
property taxes and that portion of rent representing the tenant’s share of property taxes. Rebates are granted to
senior citizens, widowers, and permanently disabled persons with incomes of less than $15,000 per year. Act 1
of 2006 increased the income limit to $35,000.

A 1997 amendment to the Constitution authorized local taxing jurisdictions to exclude from taxation a portion
of the assessed value of homestead property. The exclusion cannot exceed one-half the median assessed value
of homestead property within the taxing jurisdiction. In addition, taxing jurisdictions are prohibited from
increasing real estate millage rates to offset the revenue lost by the reduction in the tax base from a homestead
exclusion. The Homestead Property Exclusion Act and the Homeowner Tax Relief Act permit counties,
municipalities and school districts to exclude from taxation a portion of the assessed value of owner-occupied
residences as well as owner occupied farm property.

Tax Levies

The levy of lo cal taxes is the func tion of the gov ern ing bod ies of lo cal units; the boards of county
com mis sion ers, the city and bor ough coun cils, the town ship boards of com mis sion ers and su per vi sors, and the
boards of school di rec tors. This is done within the lim its set by state law. Lo cal ac tion is in the form of
or di nances or resolu tions. The rates of real es tate tax a tion are on the ba sis of the num ber of mills for each
tax able dol lar. Counties, mu nic i pal i ties and school dis tricts are also per mit ted to levy other taxes un der their
re spec tive codes, but the rates of these taxes are lim ited.

County real es tate taxes are lim ited to 25 or 30 mills, de pend ing on the class of the county.  Ad di tional lev ies
are per mit ted for debt ser vice, parks and play grounds, li brar ies, road and bridges and pay ments to mu nic i pal
au thor i ties.  There are no lim its on real es tate taxes in the cit ies of Phil a del phia, Pitts burgh and Scranton. 
Pitts burgh, Scranton, third class cit ies and boroughs may im pose sep a rate and dif fer ent rates on land and
build ings. 

The rate of real es tate taxes for gen eral pur poses is lim ited in third class cit ies, bor oughs and town ships.  Third
class cit ies are lim ited to 25 mills, bor oughs to 30 mills, first class town ships to 30 mills and sec ond class
town ships to 14 mills.  Each of these classes of mu nic i pal i ties is also per mit ted to levy an ad di tional five mills
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with court ap proval. Most of these classes of mu nic i pal i ties are also per mit ted to ex ceed their real estate
millage lim its for fire houses and equip ment, mu nic i pal build ings, com mu nity col leges, am bu lance and res cue
squads, roads, street light ing, gas, wa ter and elec tric ser vices, per ma nent im prove ments, pen sions and shade
trees. There are dif fer ent lim its on these spe cial taxes. How ever, all of these classes of mu nic i pal i ties are
provided un lim ited real es tate tax ing au thor ity for debt pay ment or debt ser vice, li brar ies, rec re ation, dis tressed 
pen sion sys tems, open space with voter ap proval and fi nan cial re cov ery if dis tressed with court ap proval.   

Home rule mu nic i pal i ties may set rates higher than the lim its in state law for prop erty taxes and per sonal taxes
lev ied on res i dents. Home rule mu nic i pal i ties may not cre ate new sub jects of tax a tion. Real es tate taxes for
school dis tricts are lim ited to 25 mills, ex cept the Pitts burgh School Dis trict, which is lim ited to 32.25 mills. 
Nev er the less, the stat u tory lim its on school dis tricts are mis lead ing be cause there are no lim its on ad di tional
mill age to pay sal a ries or debt ser vice.  

Act 511 Taxes

The Lo cal Tax En abling Act of 1965 al lows all lo cal units ex cept coun ties, the City of Phil a del phia and the
Pitts burgh School District to levy taxes as fol lows: 

 (1) The per capita tax rate is $10 maximum and must be shared on a 50/50 basis between municipalities
and school districts unless agreed to otherwise.

(2) The real estate transfer tax is one percent maximum of the amount of the transaction. This tax must be
shared if both the municipality and school district levy it. 

(3) The maximum rate of the earned income and net profits tax is one percent and is subject to a 50/50
sharing by the municipality and the school district unless otherwise agreed to by them.

(4) The rate of the mercantile tax is limited to one mill on wholesale transactions and one and a half mills
on retail transactions. This tax was eliminated for the City of Pittsburgh by Act 222 of 2004.

(5) As to occupation taxes, there is no limit on the rate when the tax is based on assessments and there is
no requirement for sharing. Occupation taxes levied at a flat rate are limited to $10 and are subject to
sharing.

(6) The occupational privilege tax was renamed in 2004 to the Emergency and Municipal Services Tax. 
The maximum annual rate was increased from $10 to $52. The taxpayer must be gainfully employed
and may only be taxed to the maximum rate by this levy, even though he/she may work in more than
one political subdivision or on more than one job.

(7) On admissions to places of amusement, the rate is 5 percent for school districts and municipalities who
first levied the tax prior to June 30, 1997.  School districts are prohibited from enacting any new
amusement tax after June 30 1997.  Municipalities enacting a new tax after that date are restricted to 5
percent.  A further limit of 40 percent of the original 5 or 10 percent amusement tax was enacted in
2002.  The tax is also prohibited on admissions to motion picture theaters (except in Pittsburgh), ski
facilities and automobile racing facilities above a specific size.  

Other taxes lev ied un der the au thor ity of Act 511 in clude the busi ness priv i lege tax, me chan i cal de vices tax and 
a park ing lot tax. 

Mu nic i pal ities levy ing the per ca pita, oc cu pa tion, emergency and municipal services or earned in come tax may
ex empt any per son whose to tal in come from all sources is less than $12,000. Ex cept in Phil a del phia, where
earned in come taxes are paid by per sons who work in the city but live out side, such taxes, if lev ied by the
mu nic i pal ity in which a per son lives, serves as a credit against li a bil ity for the tax of the mu nic i pal ity where the 
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per son works if it has passed such an or di nance. Other im por tant cred it ing pro vi sions are in cluded in Act 511
for earned income taxes paid to an other state or a po lit i cal sub di vi sion of an other state. 

The one per cent limit on the earned in come tax rate in Act 511 does not ap ply to all tax ing ju ris dic tions.  Laws
other than Act 511 pro vide ad di tional earned in come tax ing au thor ity.  There is no stat u tory limit on the
Phil a del phia wage and net prof its tax; how ever, the rate on non res i dents is re stricted to a por tion of the rate on
residents.  The earned in come tax rate is lim ited to 2 per cent for the Pitts burgh School Dis trict and one per cent
for the Scranton School Dis trict, with out the shar ing re quire ment.  There are also ex cep tions to the one per cent
limit for home rule mu nic i pal i ties, fi nan cially dis tressed mu nic i pal i ties, mu nic i pal i ties with finan cially
distressed pen sion sys tems, mu nic i pal i ties that pur chase open space and school dis tricts or mu nic i pal i ties that
adopt Act 50 of 1998 or Act 24 of 2001.  Act 50 and Act 24 per mit tax ing ju ris dic tions with voter ap proval to
shift from the oc cu pa tion tax to earned in come taxes.

For more specific infor ma tion regarding Act 511 and other local taxes, the reader is referred to The Taxation
Manual, another publi ca tion from the Gover nor’s Center for Local Govern ment Services.

Tax Collection

The re spon si bil ity for col lect ing bor ough, school, county and town ship taxes on real es tate and oc cu pa tions
rests upon the tax col lec tor, who is elected for a term of four years. Some coun ties col lect their own taxes un der 
char ter or spe cial law. For the col lec tion of Act 511 taxes, the gov ern ing bod ies may make the elected tax
collector re spon si ble, but the law al lows them to des ig nate an other mu nic i pal of fi cer to col lect such taxes, or to 
ap point a spe cial tax col lec tor. In the case of taxes on earned in come, lo cal units within a county or area may
jointly con tract with an agency to col lect such taxes. In cit ies and town ships of the first class, the city or
township trea surer col lects taxes. In Phil a del phia, all taxes - city and school - are col lected by the City
De part ment of Col lec tions. 

In cit ies, trea sur ers are paid on a sal ary ba sis, but in bor oughs and town ships com pen sa tion can be set on
salary, wage or com mis sion ba sis de pend ing upon ac tion of the gov ern ing body. The com pen sa tion of the
treasurer of a first class town ship may not ex ceed $10,000, plus com pen sa tion for col lect ing school and county
taxes. The school di rec tors can fix the com pen sa tion of the col lec tors of school taxes at a com mis sion rate or
they may pay tax col lec tors on a sal ary or wage ba sis. Gov erning bod ies may not raise or lower the
com pen sa tion of tax col lec tors dur ing their term of of fice. 

De lin quent real prop erty taxes may be col lected by the ul ti mate sale of the prop erty or the con fis ca tion of rents
on the real prop erty. In the case of other taxes, at tach ment of wages may be made. 

 State Appropriations and Subsidies

The local government financial picture is not complete without considering state financial assistance. In the
2006-07 fiscal year, the largest program was $8.8 billion for local education programs. Other major
appropriations included:

· Men tal health/men tal re tar da tion pro grams, $783
mil lion;

· Child wel fare pro grams, $881 mil lion;

· Lo cal roads and bridges, $320 mil lion;

· Ur ban mass tran sit, $299.4 mil lion;

· Ag ing pro grams, $19.9 mil lion;

· Po lice and fire pen sions and fire men’s re lief
funds, $198.6 mil lion;

· Com mu nity col leges, $222.7 mil lion;

· Plan ning and shared mu nic i pal ser vices grants,
$5.7 mil lion;

· Li brar ies, $75.5 mil lion; 

· Pub lic util ity tax re bates, $179.4 mil lion;

· Hous ing, $33 mil lion;

· Drug and al co hol abuse pro grams, $41.6 mil lion;

· Lo cal health pro grams, $35.7 mil lion;

· County court costs, $39.1 mil lion;

· Eco nomic De vel op ment; $2.8 billion.
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Federal Financial Assistance

Since World War II, federal fi nan cial as sis tance to state and lo cal gov ern ments has in creased at a tre men dous
rate of speed and vol ume. More than 975 fed eral aid pro grams are in op er a tion and a large num ber of them
di rectly or in di rectly af fect lo cal units. Many sub si dies first come to the state de part ments and from there fil ter
down to lo cal units in ac cor dance with pro vi sions of na tional and state laws and of state plans for such
fed eral-state-local re la tion ships. Thus, federal fi nan cial as sis tance is given in such fields as high ways, wel fare,
health, ed u ca tion, hous ing and com mu nity de vel op ment. 

Fed eral grants are avail able to lo cal units for com mu nity de vel op ment, sew age treat ment plants, air port
con struc tion, ur ban mass trans por ta tion, im proved el e men tary and sec ond ary ed u ca tion, low rent pub lic
hous ing, ru ral de vel op ment and job train ing. Bil lions of fed eral dol lars flow down to lo cal units and their
cit i zens be cause of such pro grams. In many cases, state and lo cal units must match or in some other man ner
con trib ute a share of fi nan cial and ad min is tra tive sup port to the pro grams and pro jects, but of ten the lo cal share 
is small in com par i son to what the na tional gov ern ment makes avail able. 

State and fed eral grants com prise a sig nif i cant por tion of lo cal gov ern ment rev e nues. In 2005, state and fed eral
grants com prised 36.5 percent of to tal rev e nues for coun ties, 25.3 percent for cit ies, 8 per cent for bor oughs and 
11.1 percent for town ships.
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VI.  The Property Owner

An glo-American law dis tin guishes be tween pro pri etary and per sonal rights. The ag gre gate of a per son’s
pro pri etary rights con sti tute his es tate, as sets or prop erty. Per sonal rights in clude sta tus as a cit i zen, or personal 
condi tion such as be ing head of the fam ily. Per sonal rights are rec og nized by law like those of prop erty.
Pro pri etary rights are valu able in terms of money; per sonal rights are not, al though they may be of great
in trin sic worth to the in di vid ual. 

There are two kinds of prop erty: tan gi ble and in tan gi ble. Tan gi ble prop erty con sists of ma te rial things - land,
build ings, au to mo biles and chat tels of var i ous kinds. In tan gi ble prop erty in cludes stocks, bonds, pat ents,
copy rights, trade marks, leases, pen sions and an nu ities. 

A fur ther dis tinc tion may be made be tween im mov able and mov able prop erty. The for mer in cludes land,
build ings, and heavy ma chin ery built into the prop erty; the lat ter in cludes any prop erty which can be moved
with com par a tive ease, such as au to mo biles, cat tle, cloth ing, jew elry, stocks and bonds. In Penn syl va nia, these
two di vi sions of prop erty are also called real and per sonal. 

Eminent Domain

Real prop erty owned by an in di vid ual or per son is sub ject to the ex er cise of em i nent do main by state and lo cal
gov ern ment. This is the right to ap pro pri ate pri vate prop erty for pub lic use. The Gen eral As sem bly grants
specific pow ers of em i nent do main to lo cal units, as well as to cer tain pub lic util ity cor po ra tions. 

Pri vate prop erty may be taken away for pub lic use only upon the pay ment of just com pen sa tion. The United
States Con sti tu tion de clares in the Four teenth Amend ment, “nor shall any State de prive any per sons of life,
liberty, or prop erty, with out due pro cess of law...” The amount of com pen sa tion must be ne go ti ated be tween
the prop erty owner and the lo cal gov ern ment or cor po ra tion which de sires the prop erty for pub lic use. If no
agree ment can be reached, the ques tion is ul ti mately de cided by the courts with the aid of view ers. Of course,
the courts may also judge whether the rea son for ap pro pri at ing the prop erty is gen u inely a pub lic use. 

Laws gov ern ing the ex er cise of em i nent do main by lo cal units list the pur poses for which prop erty can be
taken. They in clude wa ter works, wharves, pub lic build ings, pub lic works, sew er age sys tems, gar bage dis posal
plants, elec tric light plants, li brar ies, parks and play grounds and other uses set forth in the law. Ben e fits
ac cru ing to prop erty may also be as sessed against the prop erty owner if it can be shown the prop erty in creased
in value be cause of the pub lic works erected. 

The procedure by which the power of eminent domain is exercised and damages are recovered is governed by
the “Eminent Domain Code,”1 which was consolidated in 2006 into eleven chapters within Title 26 of the
Pennsylvania Consolidated Statutes, thus replacing, with changes, the prior “Eminent Domain Code.”2 The
2006 changes were passed in large part due to the United States Supreme Court decision in Kelo v. City of New
London,3 in which the Court held that an “economic development” taking that resulted in property being
conveyed to a private party was valid under the United States Constitution, subject to any limitations that may
be imposed by individual states. While the Eminent Domain Code in its current form still represents primarily a 
procedural statute and does not contain any substantive delegations of power to exercise the power of eminent
domain,4 the 2006 changes added a chapter entitled “Limitations on Use of Eminent Domain.”5 This chapter
specifically restricts, subject to exceptions, the use of eminent domain for private purposes and imposes other
substantive restrictions on the use of eminent domain by entities granted such power through other statutes.
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Deeds and Mortgages

Own er ship of real prop erty is cer ti fied by re cords at the county court house. The county re corder of deeds preserves
re cords re lat ing to real prop erty within the county. He must re cord all deeds when they are duly executed and
ac knowl edged, cer tify his seal on the back and denote the place where the in stru ment is re corded. Be fore re cord ing a
trans fer of re alty, the re corder for wards own er ship in for ma tion to the county assess ment office. 

He also re cords mort gages and en ters on the mar gin all sat is fac tions, as sign ments, re leases and post pone ments
of the lien of mort gages. He keeps pho to static cop ies and in dexes of all re corded deeds and mort gages, a daily
re cord of mort gages and a daily re cord of mort gage and land con vey ance trans ac tions. His re cords are open to
the pub lic. 

Some mu nic i pal i ties have a real es tate reg is try. The books, maps and plans show the lo ca tion and di men sions
of each prop erty and the names of the prop erty own ers. 

Streets, Roads and Sidewalks

Lo cal gov ern ments have the right to take over, lay out, open, con struct, change and im prove streets and roads
within their bound aries. This must be done by or di nance within the out lines of a street plan. Street
im prove ments may be made with or with out pe ti tion of the abut ting prop erty own ers. The lo cal gov ern ment
may as sess and col lect the whole cost or part of the cost from the own ers of the real es tate abut ting the
im prove ment. These as sess ments are pay able in in stall ments. Dam ages in curred by tak ing over the prop erty of
abutting owners may also be as sessed. Prop erty can be ac quired for un ob structed view at the cor ners of streets. 

Lo cal units also have the power to lay out side walks and to com pel their con struc tion. All or part of the cost of
such im prove ments may be paid by the lo cal unit. Lo cal gov ern ments have the power to es tab lish the grade,
line and width of the side walk and also com pel the con struc tion of curbs and gut ters front ing the prop erty. All
of these im prove ments must be kept in re pair and in safe con di tion by the prop erty own ers. If the sidewalk
becomes a nui sance and jeop ar dizes the safety of pe des tri ans, the mu nic i pal ity may make re pairs and charge
the prop erty owner. This must be done by guide lines es tab lished within the lo cal or di nance. 

Water Supply and Waterworks

Wa ter can be sup plied by the mu nic i pal ity, a pri vate cor po ra tion or a mu nic i pal au thor ity es tab lished for this
pur pose. When wa ter works are ac quired by the mu nic i pal ity, bonds may be is sued for the pur chase and paid off 
from the wa ter rev e nues. The cost of con struct ing wa ter mains may be as sessed against the abut ting prop erty
own ers. Prop erty own ers can be re quired to con nect to any wa ter main ad join ing their prop erty and a tap-in fee
may be charged. Wa ter rates are charged and col lected by the util ity fur nish ing the wa ter. About a third of the
wa ter sys tems are owned by mu nic i pal i ties, an other third by pri vate wa ter com pa nies and the fi nal third by
munic ipal au thor i ties.

Sanitary Sewer Systems

Lo cal units, with the con sent of the De part ment of En vi ron men tal Pro tec tion, can con struct san i tary sew ers in
streets and on pub lic or pri vate prop erty and may con struct sew age treat ment works. They may pay the costs out
of lo cal gov ern ment funds, or may as sess the costs of san i tary sew ers on the prop er ties us ing the fa cil ity.
Ex ten sions may be made be yond the lim its of the mu nic i pal ity for sew age treat ment. Mu nic i pal ities may furnish
sew er age ser vice to mu nic i pal i ties, in di vid u als and cor po ra tions out side the mu nic i pal lim its and contract for such 
ser vice at rates not less than those paid within the mu nic i pal ity it self. Or di nances may be enacted to re quire



37

prop erty own ers along sewer lines to make con nec tions with the san i tary sewer and a tap-in fee may be charged
against each owner con nect ing with the sewer. Storm sew ers may also be con structed and main tained. 

Mu nic i pal ities with a pub lic sew age treat ment sys tem may col lect an an nual rental or charge for the use of a
sys tem. The rental charge is fixed on the ba sis of main te nance costs, in ter est on the in vest ment, ac qui si tion of
prop erty and all other costs. 

Solid Waste

Gar bage is a prob lem most house hold ers would like to leave at the curb. Solid waste man age ment has be come
an im por tant pub lic pol icy is sue in re cent years. The days of the town dump are long in the past. Dam age to the 
en vi ron ment from haz ard ous wastes has threat ened en tire com mu ni ties. Stiffer reg u la tion has led to the clo sure
of many land fills. Com mu nity op po si tion to the siting of new land fills can be intense. 

In large com mu ni ties, solid waste collection is of ten done by mu nic i pal em ploy ees. In smaller com mu ni ties,
this func tion may be per formed by pri vate con trac tors, or in di vid u al house hold ers may be re spon si ble for
mak ing their own ar range ments. Fees that are charged to the prop erty owner have shown steep rises in the
recent past. Fa cil ities for trans por ta tion and dis posal of solid waste must con form to reg u la tions of the
De part ment of En vi ron men tal Pro tec tion. 

Mount ing solid waste vol ume and rap idly con tract ing land fill ca pac ity has led to in creased em pha sis on
resource re cov ery.  In cin er a tors are be ing used to gen er ate elec tric ity and steam heat and land fills be ing tapped
for meth ane gas. Legislation re quires re cy cling of items such as of fice pa per, news print, alu mi num and glass in 
the state’s larger com mu ni ties. Treat ment of haz ard ous waste is sub ject to spe cial reg u la tions. Many larger
municipalities have instituted curbside or community recycling programs.

Special Assessments

A spe cial as sess ment is a charge made against a prop erty to pay all or part of the cost of im prove ments made
by the mu nic i pal ity. If the im prove ment ben e fits the prop erty, the cost can be borne by the prop erty owner or
own ers rather than by the gen eral pub lic in the form of taxes. 

There are three kinds of spe cial as sess ments. The first as sesses the cost of an im prove ment on the ba sis of the
front foot age of the prop erty bene fitted. This is used, for ex am ple, for im prov ing, curb ing, pav ing and grad ing
of streets; for con struct ing sew ers and wa ter mains; and for in stall ing street lights. 

The sec ond method is through the ap point ment of view ers by the court who view the prop erty af fected by the ac tion
or the pro ject and de ter mine whether and how much the prop erty is dam aged or bene fitted. This is also used in cases
of em i nent do main where the mu nic i pal ity or lo cal unit con demns land for streets or other pub lic uses. 

The third method is to require a property owner to pay the ac tual cost of the work done by the lo cal unit on his
prop erty, such as side walk con struc tion and re pair or plant ing shade trees. It can be paid in in stall ments with
in ter est charges added. 

Af ter a cer tain date, of ten 30 days fol low ing the bill ing of the prop erty owner for the cost of the im prove ment,
the mu nic i pal ity may col lect the amount due ei ther by ac tion or assumpsit or by fil ing a mu nic i pal claim in the
of fice of the county prothonotary. In ter est is charged from the com ple tion date of the pro ject. A mu nic i pal lien
re mains in force for five years, and it may be re vived. Ul ti mately, it must be sat is fied or else the prop erty may
be put up at a sher iff’s sale. 
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Municipal Authorities

A pop u lar de vice for es tab lish ing, con struct ing and op er at ing lo cal util i ties and other pub lic works and ser vices 
is the mu nic i pal au thor ity. It is a body pol i tic and cor po rate es tab lished un der the law for ac quir ing, hold ing,
con struct ing, op er at ing, own ing, leas ing or fi nanc ing pro jects of var i ous kinds such as pub lic build ings,
in clud ing school build ings, trans por ta tion fa cil i ties, sew ers and sew age treat ment works, wa ter works,
rec re ation pro jects, hos pi tals and in dus trial de vel op ment pro jects. 

The pro jects must be wholly or partly for pub lic use. The costs in curred in con struc tion, main te nance and
opera tion are gen er ally paid from rev e nue earned by the pro ject it self such as wa ter rates or sewer rent als. In
the case of leaseback au thor i ties, pro jects are built by the au thor ity and leased back to the spon sor ing lo cal
unit. Au thor ity bonds are paid from lease rent als paid by the lo cal unit. Most school build ing author i ties
operate in this man ner. 

Un der the Lo cal Gov ern ment Unit Debt Act, lo cal gov ern ments can fi nance large pro jects with self-liquidating
debt with out the es tab lish ment of a mu nic i pal au thor ity. Lease rental debt is now con sid ered in cal cu lat ing the
mu nic i pal ity’s over all debt limit. 

Planning

Phys i cal plan ning by mu nic i pal i ties for the fu ture de vel op ment and re de vel op ment of their com mu ni ties has
long been ac cepted as an im por tant func tion of lo cal gov ern ment. Planning is a le gal means of de cid ing how
best to pro vide a proper ar range ment of land uses, ef fi cient cir cu la tion, de sir able en vi ron men tal fea tures and
gen eral ame ni ties of com mu nity life. De vel op ment of a com pre hen sive plan for the com mu nity should con sider 
all el e ments in flu enc ing its growth: pop u la tion changes, land use, trans por ta tion, rec re ation, ed u ca tion, util i ties 
and eco nomic struc ture. A com pre hen sive plan should con tain a state ment of strat egy or a state ment of
com mu nity de vel op ment and tim ing of fu ture de vel op ment. This state ment may also serve as the com mu nity
de vel op ment ob jec tives re quired to en act a zon ing or di nance. Com pre hen sive plan ning at tempts to as sure
or derly de vel op ment of com mu nity fa cil i ties, elim i nate un eco nomic land use, re duce traf fic hazards, preserve
natural and historical resources and reg u late build ing lo ca tions and land uses. 

The cre ation of a plan ning com mis sion by or di nance is the best first step for a plan ning pro gram. Mem bers are
ap pointed by the gov ern ing body of the lo cal unit. The com mis sion is au tho rized to em ploy plan ners, en gi neers 
and other per son nel within bud get lim its. Maps show ing the phys i cal fea tures of the com mu nity in clud ing
streets, prop erty own er ship, pub lic build ings, open spaces, trans por ta tion fa cil i ties, land use and pro posed
changes are ba sic tools for plan ning. Sur veys and stud ies of var i ous prob lems may be made and
rec om men da tions for ac tion may be sub mit ted to the gov ern ing body. The plan ning com mis sion may also be
asked to make rec om men da tions re gard ing the lo ca tion of pub lic build ings, chang ing the street sys tem, park ing 
fa cil i ties and oth er wise al ter ing the phys i cal struc ture of the com mu nity. Mu nic i pal plan ning com mis sions
should re view land use or di nances and reg u la tions gov ern ing de vel op ment of land no less fre quently than it
re views the compre hen sive plan.

Recent changes in state law and policies have encouraged many local governments to plan cooperatively on a
multimunicipal or regional basis.  Multimunicipal plans can take a broader view of a region and its needs, such
as the protection of historical and natural resources, economic and community development, and enhanced
delivery of services for all.
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Zoning

Zoning is the power of a lo cal unit to es tab lish rea son able re quire ments to guide and co or di nate the pres ent and 
fu ture land use of the com mu nity. Zoning reg u la tions must ac com mo date rea son able over all com mu nity
growth, in clud ing em ploy ment growth, and the op por tu ni ties for de vel op ment of a va ri ety of res i den tial
dwell ing types and non res i den tial uses. Some other pur poses of zon ing are to lessen street con ges tion, se cure
safety from fire haz ards, pre vent over crowd ing on land, fa cil i tate ad e quate pro vi sion for com mu nity ser vices
and pro mote the health, safety and gen eral wel fare of the com mu nity. 

With the zon ing pow ers given to them by law, mu nic i pal i ties may reg u late and re strict the height and size of
build ings and other struc tures, their con struc tion, the per cent age of lot they may oc cupy, the size of yards,
courts and open spaces, the den sity of pop u la tion, and the lo ca tion and use of build ings, struc tures and land for
trade, in dus try, res i dence and other pur poses. 

To do this, the com mu nity may be di vided into us age dis tricts, and in each dis trict the mu nic i pal ity may by
or di nance reg u late and re strict the erec tion, con struc tion, al ter ation, re pair or use of build ings, struc tures and
land. All such reg u la tions must be uni form within each dis trict, but may vary from dis trict to dis trict; thus there 
may be res i den tial, com mer cial and in dus trial dis tricts each al lowed a dif fer ent pat tern of land use. A zon ing
hear ing board is ap pointed to hear and de ter mine ap peals from the zon ing reg u la tions, to de cide on special
excep tions and to au tho rize vari ances from the terms of the or di nance not con trary to the pub lic in ter est.

Subdivision and Land Development Control

Mu nic i pal ities may adopt, by or di nance, sub di vi sion and land de vel op ment reg u la tions to as sure suit able sites
for build ing pur poses and hu man hab i ta tion, co or di na tion of the ex ist ing street sys tem with pro posed new
streets and the pro vi sion of parks and open spaces for traf fic, rec re ation, light and air and for the proper
dis tri bu tion of pop u la tion. 

Such or di nances may in clude de sign stan dards, con struc tion re quire ments and pro vi sion for util i ties. Where
sub di vi sion reg u la tions have been adopted, no sub di vi sion may take place and no fa cil i ties may be con structed
ex cept those fol low ing the reg u la tions. A mu nic i pal ity may with hold per mits or ap prov als nec es sary to de velop
land when a vi o la tion of the sub di vi sion and land de vel op ment or di nance has oc curred. Where such reg u la tions
have not been adopted by a lo cal mu nic i pal ity, but have been adopted by the county, the county regula tions apply.

Building Regulations

In No vem ber of 1999, Act 45 was signed into law cre at ing the first com pre hen sive state wide build ing code for
the Com mon wealth of Penn syl va nia. This leg is la tion is re ferred to as the Penn syl va nia Uni form Con struc tion
Code (UCC) and es tab lishes min i mum con struc tion stan dards for vir tu ally all res i den tial and com mer cial
con struc tion ac tiv ity within Penn syl va nia.

The pur pose of this law is to pro vide stan dards for the pro tec tion of life, health, prop erty and en vi ron ment, as
well as the safety and wel fare of the con sumer, gen eral pub lic and the own ers and oc cu pants of build ings and
struc tures. Since na tion ally rec og nized codes and in spec tor cer tif i ca tion stan dards will be ap plied state wide,
con flict ing and ob so lete codes will be elim i nated and en force ment of the codes should be come more con sis tent.

Ev ery mu nic i pal ity has the op tion to en force the Uni form Con struc tion Code or “opt-out” of ad min is ter ing the
reg u la tions. The build ing code will ap ply in ev ery mu nic i pal ity, in clud ing those that opt-out, but en force ment
will con ducted by li censed third-party agen cies for res i den tial pro jects and the Penn syl va nia De part ment of
Labor & In dus try for non-residential con struc tion ac tiv ity.
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Prop erty main te nance codes, nui sance or di nances and his toric re view re quire ments are not man dated as part of
Act 45, but may be adopted and en forced by the mu nic i pal i ties

Flood Management and Insurance

A se ries of di sas trous floods dur ing the 1970’s led to the pas sage of floodplain and storm water man age ment
leg is la tion by the Gen eral As sem bly. Mu nic i pal ities are re quired to par tic i pate in the Na tional Flood In sur ance
Pro gram. They must en act the min i mum floodplain man age ment reg u la tions re quired by the fed eral
gov ern ment to reg u late build ing con struc tion and other ac tiv ity in des ig nated floodplains. They must also adopt 
or di nances con trol ling storm water run off un der wa ter shed storm water plans de vel oped by the county. 

The Na tional Flood In sur ance Pro gram pro vides fed er ally-subsidized in sur ance against losses to pri vate
prop erty from floods. No other af ford able in sur ance against flood ing is avail able. El i gi bil ity for par tic i pa tion in 
the pro gram de pends upon lo cal reg u la tion of de vel op ment in floodplains and con trol of ob struc tions.  All of
the ap prox i mately 2,380 flood prone com mu ni ties in Penn syl va nia are now re quired to par tic i pate in the
pro gram, mak ing this vi tal pro tec tion avail able to their cit i zens and prop erty own ers. 

For more spe cific in for ma tion re gard ing land use plan ning and reg u la tion, the reader is re ferred to other
pub li ca tions from the Gov er nor’s Cen ter for Lo cal Gov ern ment Ser vices, in clud ing the following, all found at
www.newPA.com.

· Penn syl va nia Mu nic i pal i ties Plan ning Code

· Lo cal Land Use Con trols in Penn syl va nia

· The Plan ning Com mis sion

· The Com pre hen sive Plan

· Zon ing

· Tech ni cal In for ma tion on Floodplain Man age ment

· The Zon ing Hear ing Board

· Spe cial Ex cep tions, Con di tional Uses and Vari ances

· Sub di vi sion and Land Development in Penn syl va nia

· The Zon ing Of fi cer
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VII.  Public Safety

Through the years, the ba sic func tion of lo cal gov ern ment has been pub lic safety. Main te nance of law and
order, pro tec tion from fire, pres er va tion of pub lic health and di sas ter re sponse have been re spon si bil i ties of
local of fi cials and cit i zens. Even now, when higher lev els of gov ern ment are mak ing pol icy, en act ing
leg is la tion, is su ing reg u la tions and pro vid ing fi nan cial sup port in these fields, the ba sic re spon si bil ity for
as sur ing the pub lic safety still lies largely at the lo cal level. 

A va ri ety of spe cial ties are in volved. Law, med i cine, po lice sci ence, trans por ta tion, traf fic con trol, firefighting
and pre ven tion, psy chol ogy, so cial ser vices, pub lic health and pub lic ad min is tra tion are only a few of the more
readily rec og nized. As life be comes more com plex, the num ber of spe cial ser vices and tech niques in creases and 
be comes more re fined, so phis ti cated and in ter re lated; for ex am ple, po lice ra dio, spe cial weap ons,
com mu ni ca tions, in te rior fire at tack, pub lic health, nurs ing, air pol lu tion mon i tor ing, psy chi a try and many
more. These activ i ties con tin u ally ex pand in scope and in depth so not only lo cal gov ern ment personnel, but,
more than ever be fore, the or di nary cit i zen is in volved and must learn many new tech niques and con sciously
take part in the mod ern pro cess of so cial sur vival. 

Criminal Justice

The state re gards crime as un so cial and pun ishes many ac tions on the part of in di vid u als. These actions are
listed in the Crimes Code and re late mostly to the pro tec tion of life and prop erty. The two main classes of
crimes are fel o nies and mis de mean ors; the for mer is usu ally more se ri ous. 

Once a crime is com mit ted and the po lice are in formed, the gov ern ment stays in the pic ture un til the case is
closed. The first step is to ar rest the per son al leged to have com mit ted the crime. First, a com plaint is made by
a po lice of fi cer or a pri vate in di vid ual to a magisterial district judge who is sues a war rant or or der of ar rest
against the accused. If the crime is com mit ted by a per son or per sons un known, this ac tion must wait un til
evidence reason ably in di cat ing the party that may be guilty is avail able. In many cases, prob a bly in most
in volv ing mis de mean ors, ar rests may be made with out war rant, es pe cially when the crime is com mit ted in view 
of an of fi cer of the peace or when he is rea son ably cer tain the one whom he is ar rest ing is guilty. If the guilty
party is unknown, the po lice, both uni formed and de tec tives, at tempt to col lect ev i dence lead ing to the
iden ti fi ca tion and cap ture of the al leged crim i nal. This of ten in volves the use of highly spe cial ized meth ods of
crime de tec tion - in ves ti ga tion, fin ger print ing, blood tests and moulage. 

Once a person alleged to be guilty of a criminal act is apprehended and arrested by police officers, he is brought
before a magisterial district judge for a preliminary hearing. These minor courts are given the power to dispose of
any summary offense and misdemeanors. Appeals to a higher court are possible, however. In all other cases, the
power of the minor judiciary is limited to hearing evidence against the accused, and, if the evidence is determined
to justify a trial, the accused is bound over to await action by the district attorney and trial in a higher court. The
accused may be discharged if adequate evidence of guilt is not available. If bound over for trial, he may be
allowed freedom until the time of trial either without bail or by giving bail to guarantee his appearance in court at
the proper time. Initiation of criminal proceedings is by information filed by the district attorney.

The ac cused is brought to trial be fore the Court of Com mon Pleas. The ac cused is first ar raigned, that is, given
a for mal read ing of the charge in open court. Through his coun sel, the ac cused may chal lenge the in dict ment,
or he may plead guilty or not guilty. If plead ing guilty, the judge hands down the sen tence. If plead ing not
guilty, the case con tin ues. 
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A trial jury is im pan eled. This is a body of twelve per sons cho sen from a panel of cit i zens of the county. The
case is pros e cuted for the state by the dis trict at tor ney, elected by the vot ers of the county, or by an as sis tant.
Both sides, the state and the ac cused through his coun sel, may chal lenge a cer tain num ber of ju rors as not be ing 
suit able for this par tic u lar trial. Once the jury is cho sen, the trial be gins and both sides mar shal their ev i dence,
wit nesses and ar gu ments. The pro ce dure for do ing this is gov erned by rules and prin ci ples, both stat u tory and
ju di cial. When both sides have com pleted their pre sen ta tion, the judge then in structs the jury as to cru cial
points in the case and in the law in volved. The jury then re tires and af ter de lib er a tion un der the lead er ship of its 
fore man, re turns its ver dict. If it is “guilty,” the judge then sen tences; if it is “not guilty,” the ac cused is
ac quit ted and can never be tried again for the same of fense. 

An of fense, as de fined in the Crimes Code of Penn syl va nia for which a sen tence of death or im pris on ment is
au tho rized, con sti tutes a crime. The classes of crime are: mur der of the first or sec ond de gree; fel o nies of the
first, sec ond and third de grees; and mis de mean ors of the first, sec ond and third de grees. A per son con victed of
mur der of the first de gree shall be sen tenced to death or a term of life im pris on ment. A per son con victed of
mur der of the sec ond de gree shall be sen tenced to a term of life im pris on ment. Prison sen tences, as fixed by the 
courts, carry a max i mum pen alty rang ing from twenty years for a fel ony of the first de gree, to ten years for
second de gree and seven years for third de gree. The max i mum pen alty for mis de mean ors ranges from five
years for the first de gree, to two years for sec ond de gree and one year for third de gree. Per sons con victed of
sum mary of fenses may be sen tenced to im pris on ment for a term not to ex ceed ninety days. 

The sen tence may be sus pended with or with out pro ba tion, and then the per son con victed may take a nor mal
place in so ci ety. If on pro ba tion, he is su per vised for a pe riod of time by a pro ba tion of fi cer un der the
su per vi sion of the court. If the con victed per son is im pris oned for a long term, he is usu ally sent to a state
pen i ten tiary; if for a term of up to two years, he may be in car cer ated in the county jail. A pris oner might be
pa roled af ter serv ing part of his time, and if so, he re ports to the state pa role of fi cer. He may be par doned or his 
sen tence may be com muted by the gov er nor upon the rec om men da tion of the Par don Board of the
Com mon wealth. A com muted sen tence is one which has been short ened be cause of good con duct or cer tain
ex ten u at ing cir cum stances. A par don is an un con di tional re lease. When the pris oner’s sen tence is served, he is
re leased from cus tody. 

Police Protection

Peace of fi cers charged with the ap pre hen sion of crim i nals in clude city, bor ough and town ship po lice, the
county sher iff and de tec tives, and the county cor o ner. The Penn syl va nia State Po lice, while not su per sed ing
these lo cal of fi cers, sup ple ment their ac tiv i ties, es pe cially in the ru ral ar eas and along state high ways and serve
to link the law en force ment ma chin ery through out the en tire state. Fur ther more, the Fed eral Bu reau of
In ves ti ga tion and other fed eral agen cies are all in volved in cer tain cases and of ten a three-way man hunt for
“most-wanted” crim i nals is car ried on. The higher level agen cies of law en force ment also as sist lo cal police
depart ments in po lice train ing, iden ti fi ca tion, com mu ni ca tion and re search. 

Less than half of Pennsylvania’s 2,565 municipalities (1,055) operate their own police departments. Many of
these do not provide 24-hour police protection, but have only part time forces. Others contract with
neighboring municipalities to provide local police services (163).  Areas without local police protection rely on 
whatever services are available from the State Police (1,314 municipalities). There is a growing interest in
consolidation of police forces at the local level to provide an adequate degree of coverage, yet still retain local
control of the police. As of January 2006, 34 regional police departments had been formed.
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Fire Protection

Fire protection is one of the few local public services where citizen volunteers play a leading role. In 2005,
only 22 Pennsylvania municipalities had fully-paid fire departments. In smaller communities, fire protection is
entirely in the hands of volunteers, with 2,354 volunteer fire companies active across the state. In 72 of the
larger municipalities, the volunteer system is augmented by paid fire drivers and other specialized personnel.
Only in the largest cities are the fire departments entirely paid. The main financial support for volunteer fire
companies comes from municipal contributions, donations and profits from community activities and
entertainments. Paid fire departments are supported almost entirely from local taxes, sometimes in the form of a 
special fire tax on property.

The qual ity of fire pro tec tion and pre ven tion ac tiv i ties, along with other com mu nity fac tors, de ter mines the fire 
in sur ance rates paid by prop erty own ers. A sys tem of mu nic i pal rat ing has been de vel oped by the Na tional
Board of Fire Un der writers and on these rat ings the fire in sur ance rates of com mu nity are based. The stand ing
of a mu nic i pal ity is fixed by charg ing it with a cer tain num ber of de fi ciency points for fail ure to meet stan dards 
for safety es tab lished by the un der writ ers. The mu nic i pal ity falls into one of ten classes rep re sented by the to tal 
num ber of de fi ciency points charged. There fore, those in class I, with the few est de fi ciency points, have the
low est fire in sur ance rates. Seven dif fer ent items are rated: wa ter sup ply, fire de part ment, fire alarm sys tem,
po lice de part ment, build ing laws, fire haz ards and struc tural con di tions. The most im por tant are wa ter sup ply
and the fire de part ment. 

Emergency Management

The Penn syl va nia Emer gency Man age ment Ser vices Code (Ti tle 35) re quires lo cal gov ern ments to es tab lish their
own emer gency man age ment plan for di sas ter emer gen cies and to co op er ate with county, state and fed eral
agen cies af ter di sas ters oc cur.  Upon the dec la ra tion of an emer gency, lo cal gov ern ing bod ies are given pow ers to
pro vide di sas ter re lief with the tem po rary sus pen sion of re quire ments re gard ing pur chas ing, em ploy ment and
ex pen di ture of pub lic funds.  Lo cal gov ern ments also must: make a rec om men da tion to the Gov er nor for
appoint ment of a lo cal emer gency man age ment co or di na tor; pre pare and main tain an all-hazard disaster
emergency man age ment plan; and es tab lish, equip and staff – when nec es sary – an emer gency opera tions center.

Local Health Activities

Lo cal health ac tiv i ties in Penn syl va nia are closely re lated to those of the state de part ments of Health,
En vi ron men tal Pro tec tion and Ag ri cul ture. Mod ern pub lic health work seeks to pre vent se ri ous ep i dem ics and
to re duce the in ci dence of in fec tious and con ta gious dis eases. Through health laws and reg u la tions, wa ter
sup plies are safe guarded, milk and food is guarded from pol lu tion, health nui sances are abated and
com mu ni ca ble dis eases con trolled.

Most of the large cities and municipalities have local health boards or local health officers whose duty is to
enforce the health laws and regulations of the state and the local governing body. Since 1906, when the
Department of Health was established, the state has taken the leadership in health activities in the
Commonwealth. In 1951, state legislation provided the legal basis for the establishment of county and
multi-county departments of health. These have been created in the counties of Allegheny, Bucks, Chester,
Erie, Montgomery and Philadelphia and the cities of Allentown, Bethlehem, Wilkes-Barre and York. More than 
half of the communities in the state have given over the administration of health to the Department of Health.
Municipalities with local health boards and health officers operate under the supervision of the state with
assistance rendered to them by Pennsylvania Department of Health district offices.
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Among the du ties of lo cal health au thor i ties are: co op er a tion with state and school au thor i ties in dis trib ut ing
vac cines and con trol ling of sex u ally trans mit ted dis eases; in spec tion of gar bage and re fuse dis posal fa cil i ties;
and abate ment of all nui sances af fect ing the health of the com mu nity. The De part ment of Ag ri cul ture en forces
the Milk San i ta tion Law gov ern ing the pro duc tion, pro cess ing and sale of milk and milk prod ucts in the state. 

All lo cal health or di nances and reg u la tions must be con sis tent with state laws and reg u la tions. Lo cal health
author i ties must make re ports to the state on such mat ters as com mu ni ca ble dis eases (weekly), li censes is sued
to eat ing places (an nu ally), bac te rial anal y sis of swim ming pools and bath ing places (at in ter vals), and
op er a tional re ports on lo cal wa ter works (at in ter vals). 

Lo cal mu nic i pal i ties are pro hib ited from pol lut ing streams by sew age, must con struct sew age treat ment plants
and may re ceive grants from both the state and fed eral gov ern ments for con struc tion of fa cil i ties to elim i nate
stream pol lu tion. The health of school chil dren is rig idly su per vised by reg u la tions of the state De part ments of
Health and En vi ron men tal Pro tec tion as re lates to food ser vices, school build ing fa cil i ties, immuni za tion
require ments, health ex am i na tion of pu pils and health ed u ca tion. 

Air pol lu tion con trol is one of the newer en vi ron men tal pro tec tion func tions. In ur ban and in dus trial ar eas, the
con cen tra tion of in dus trial fumes, smoke, au to mo bile ex haust fumes, va por and other gas eous ef fu sions has
been found to be det ri men tal to health and ef forts are be ing made to re duce the haz ards at trib ut able to it. 

As a re sult of the alarm ing in crease in drug abuse in re cent years, the Of fice of Drug and Al co hol Pro grams
was cre ated in the De part ment of Health to deal with the pre ven tion, treat ment, re ha bil i ta tion, re search,
ed u ca tion and train ing as pects of drug and al co hol abuse and de pend ence prob lems. The state is di vided into 49 
units. A plan ning coun cil or an ex ec u tive com mis sion de vel ops a county plan for the three pro grams of
pre ven tion; pri mary, aimed at the non-user of drugs and al co hol; sec ond ary, aimed at the ex per i men tal or
oc ca sional user; and, ter tiary, deal ing with the chronic use or per son who is im paired as a re sult of use or abuse 
of drugs. 

County men tal health/men tal re tar da tion pro grams are op er ated by the county com mis sion ers, with su per vi sion 
by the De part ment of Pub lic Wel fare. The fol low ing ser vices are avail able: short-term in pa tient, out pa tient,
par tial hos pi tal iza tion, 24-hour emer gency con sul ta tion, ed u ca tion, af ter care, spe cial ized re ha bil i ta tion and
train ing, in terim care of the men tally re tarded and uni fied in take pro ce dures. 

Counties op er ate homes and hos pi tals for the in di gent, aged and hand i capped. Prac ti cally all gen eral hos pi tals
in Penn syl va nia are owned and op er ated by non profit cor po ra tions in con trast to many other states where they
are im por tant lo cal gov ern ment ac tiv i ties. 

Emer gency health ser vices are pro vided by lo cal fire de part ments, am bu lance ser vices and res cue squads,
op er at ing as vol un teer agen cies. The De part ment of Health pro vides train ing for emer gency med i cal
tech ni cians and has a cer tif i ca tion pro gram for am bu lance ser vices.
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VIII.  The Public Schools

Ed u ca tion is the key func tion of school dis tricts. The Penn syl va nia Con sti tu tion di rects the Gen eral As sem bly
to pro vide for the sup port of an ef fi cient sys tem of pub lic schools where all chil dren of the Com mon wealth
above the age of six may be ed u cated. Since 1834, when the first pub lic school law was en acted, the Gen eral
As sem bly passed leg is la tion to de velop the pres ent school sys tem. More than $20.5 billion in state and lo cal
funds are spent to ed u cate 201 mil lion pu pils en rolled in the pub lic schools and more than 146,000 teach ers,
ad min is tra tive per son nel and pro fes sional ser vice em ploy ees are em ployed. The laws re lat ing to Penn syl va nia
schools are con sol i dated into what is known as the Pub lic School Code. 

School Districts

The Pub lic School Code sets up five classes of school dis tricts ac cord ing to pop u la tion. School dis tricts except
in Phil a del phia are ad min is tered by nine-member school boards elected by the peo ple for four-year over lap ping 
terms.  In Phil a del phia, in ac cor dance with the Ed u ca tional Sup ple ment to the Home Rule Char ter, a
nine-member board is ap pointed by the mayor from a list sub mit ted by an ed u ca tion nom i nat ing panel. As of
Jan u ary 2006, there were 501 pub lic school dis tricts in the Com mon wealth. 

Local Administration

The boards of school di rec tors, as the lo cal con trol ling and gov ern ing bod ies for the pub lic schools, have full
power to carry out the re spon si bil i ties as signed to them by law. They em ploy school per son nel, pro vide for
school build ings, buy text books and other sup plies, levy taxes and is sue bonds for school pur poses. The law
assigns pow ers, du ties and re spon si bil i ties to the school board as a whole and not to in di vid ual mem bers. Away 
from board meet ings, an in di vid ual mem ber has no more au thor ity over school pol icy or per son nel than any
other cit i zen.

The ad min is tra tive head of a school dis trict is the su per in ten dent. The su per in ten dent rec om mends teach ers and 
other per son nel for ap point ment by the board. While the school board ex er cises policymaking func tions, the
su per in ten dent serves as the board’s chief ex ec u tive of fi cer and pro fes sional ad vi sor. This of fi cial usually
prepares the pro posed an nual school bud get and makes other rec om men da tions for the board to ac cept, mod ify
or re ject. The school di rec tors adopt gen eral rules and reg u la tions cov er ing the man age ment, super vi sion,
control or pro hi bi tion of any ex er cises, school pub li ca tions or ac tiv i ties in the schools. 

The only valid causes for ter mi na tion of a con tract en tered into with a pro fes sional em ployee—teacher,
ad min is tra tive or other such per son nel—are im mo ral ity, in com pe tence, in tem per ance, cru elty, per sis tent
neg li gence, men tal de range ment, ad vo cacy of sub ver sive doc trine and per sis tent vi o la tion of school laws and
reg u la tions. Be fore dis miss ing any pro fes sional em ployee with per ma nent ten ure, the school board must
fur nish the employee a writ ten state ment of charges and must con duct a hear ing to en sure due pro cess. A
de ci sion of the board may be ap pealed to the state Sec re tary of Ed u ca tion. 

How ever, school boards may end the ser vices of pro fes sional em ploy ees when en roll ment substan tially
decreases, when there is a change in the ed u ca tional pro gram or when schools are con sol i dated as a re sult of
dis trict re or ga ni za tion.
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Pupils

Any one be tween the ages of six and 21 may at tend the pub lic schools. The Com pul sory At ten dance Law
requires all chil dren to en ter school not later than age eight and re quires at ten dance un til age 17, un less
law fully ex cused. The min i mum length of all school terms is 180 days; 20 days of ac tual teach ing con sti tute a
school month. Be gin ning pu pils must be ad mit ted dur ing the first two weeks of the an nual term and must be at
least five years and seven months of age at the time of ad mis sion. At the age of 15, a child hav ing a cer tif i cate
to do farm or do mes tic ser vice in a pri vate home may be ex empt from com pul sory at ten dance laws. This per mit 
may be ob tained at age 14 if the child has com pleted the high est grade or its equiv a lent in the pub lic
el e men tary school. A pu pil may be as signed to a dis trict other than that of his res i dence if the pu pil lives more
than two miles from a school within the dis trict and if free trans por ta tion is not pro vided. If the pu pil lives
more than 1 ½ miles from an as signed el e men tary school and if proper free trans por ta tion is not fur nished, the
pu pil may at tend any pub lic el e men tary school in an other dis trict that is more con ve nient to ac cess. In these
cases, the home dis trict must pay the tu i tion. Pu pils in dis tricts with out the kind of vo ca tional train ing they
de sire may ap ply for ad mis sion to a school of fer ing such in struc tion. 

At ten dance of fi cers or ad min is tra tors check on un law ful ab sences from school. Teachers have the right to
exercise the same au thor ity as par ents when chil dren are in school or go ing to and from school. An annual
enumer a tion of all chil dren from birth to 18 years of age or be tween the ages of five and 18 is made. Schooling
is pro vided by the school dis tricts for mi gra tory chil dren within their ju ris dic tions. 

Special Education

Young sters who are phys i cally hand i capped, emo tion ally dis turbed or men tally re tarded—whether from birth,
child hood ill ness or youth ful ac ci dent— as well as those who do so well they are ac a dem i cally gifted are
consid ered “ex cep tional chil dren” and qual ify for spe cial ed u ca tion. Spe cial ed u ca tion classes, which usu ally
con tain fewer pu pils than reg u lar classes, are run by school dis tricts and in ter me di ate units. 

Un der pres sure from the Penn syl va nia As so ci a tion for Re tarded Children, the Com mon wealth in 1972 be came
the first state in the na tion to guar an tee each men tally re tarded child a “zero-reject” right to ed u ca tion. In the
past, some chil dren were ex cluded from pub lic schools be cause of se vere learn ing prob lems.  This new pol icy
guar an tees that even the most pro foundly af flicted young ster re ceives free pub lic ed u ca tion or
train ing/in struc tion de signed to fit the child’s spe cific ca pa bil i ties and needs. The cur rent con cept is to keep
spe cial ed u ca tion chil dren as close as pos si ble to the main stream and to let them take part in as many reg u lar
classes as fea si ble. 

The State Department of Education

This state agency has many im por tant func tions in re la tion to pub lic schools. First, it cer ti fies teach ers for the
el e men tary and sec ond ary schools. This means it sets the stan dards for ed u ca tion of teach ers by stip u lat ing the
num ber of cred its from ap proved in sti tu tions of higher learn ing nec es sary for var i ous types of teach ers. Also,
the cer ti fied teacher must have had a cer tain num ber of cred its in the study of ed u ca tional meth ods and
or ga ni za tion, in clud ing prac tice teach ing. 

A school dis trict em ploy ing teach ers with out these stan dards may suf fer a re duc tion in the state sub sidy. The
state man dates min i mum sal ary and in cre ment sched ules school dis tricts must pay their teach ers based upon
proper cer tif i ca tion. 

Sec ond, the De part ment of Ed u ca tion is re spon si ble for es tab lish ing the es sen tials of a min i mum pro gram in
ed u ca tion: (1) a com pe tent teacher in ev ery class room; (2) a def i nite school term; (3) the pro tec tion of school



47

age chil dren in their right to at tend school; (4) proper school build ings and equip ment; (5) an instruc tional
program teach ing loyal cit i zen ship, health ful liv ing, op por tu ni ties for higher ed u ca tion and use ful life work; (6) 
the pro vi sion for adult ed u ca tion and oc cu pa tional re train ing; (7) spe cial ed u ca tion for re tarded, hand i capped,
gifted and other spe cial cat e go ries of chil dren; and (8) the de vel op ment of a mas ter plan for higher ed u ca tion in 
the Com mon wealth. To achieve such goals, the de part ment has a num ber of ad vi sory and re search ser vices to
help im prove pro grams in school dis tricts. 

Third, the de part ment, in ad min is ter ing the state school sub sidy sys tem pro vides a por tion of the cost of pub lic
ed u ca tion in the Com mon wealth. Fi nan cial as sis tance is dis trib uted on the ba sis of an equal iza tion fac tor
known as the aid ra tios. It as sures the poorer school dis tricts of a greater share of state sub sidy and the more
affluent dis tricts of a lesser share. 

The State Board of Ed u ca tion is the ed u ca tional policymaking agency for the Com mon wealth. It con sist of 22
mem bers, seven of whom serve as mem bers of the Coun cil of Ba sic Ed u ca tion, seven as mem bers of the
Coun cil of Higher Ed u ca tion, four are the sit ting chairs of the House and Sen ate Ed u ca tion com mit tees, three
as mem bers at large and one mem ber is an ex-officio rep re sen ta tive from the Stan dards and Prac tice
Com mis sion. 17 mem bers, ap pointed by the Gov er nor with the con sent of two thirds of the Sen ate, hold of fice
for six-year terms, but re ceive no sal ary. The Sec re tary of Ed u ca tion, the chief ex ec u tive of fi cer of the Board,
is ap pointed by the Gov er nor. 

Linking the De part ment of Ed u ca tion and the school dis tricts are 29 in ter me di ate units. Each in ter me di ate unit
board of di rec tors is com posed of at least 13 mem bers cho sen for three-year terms from the school boards
comprising the in ter me di ate unit. They are se lected by pro por tion ate bal lot of all the school di rec tors of
dis tricts within the unit. 

The in ter me di ate units pro vide con sul ta tion and ad vi sory and ed u ca tional pro gram ser vices to their mem ber
school dis tricts and aux il iary ser vices to aug ment ba sic ed u ca tional pro grams for all pu pils of the
Com mon wealth. They as sist the De part ment of Ed u ca tion in im ple ment ing State Board reg u la tions and
de part men tal pol i cies. 

Higher Education

In 2005, Pennsylvania high schools graduated 142,647 students, including 124,755 from public schools and
17,892 from nonpublic (private and church-related) schools. Of those graduates, about 89,595 (74.0 percent)
went on to college. Broken down further, figures show 50.6 percent of the total high school graduates in
Pennsylvania enrolled in four-year degree programs and 21.1 percent in two-year degree programs.

Penn syl va nia has 14 state-owned uni ver si ties: Bloomsburg, Cal i for nia, Cheyney, Clar ion, East Stroudsburg,
Edinboro, In di ana, Kutztown, Lock Ha ven, Mansfield, Millersville, Shippensburg, Slip pery Rock and West
Ches ter. These state-owned in sti tu tions trace their or i gins to the early days of the Com mon wealth when they
be gan as nor mal schools pri mar ily ed u cat ing fu ture teach ers. To day they have been trans formed into
mul ti pur pose in sti tu tions with grad u ate pro gram au thor ity to pro vide high qual ity postsecondary ed u ca tion to
help meet the needs of Com mon wealth cit i zens. 

Penn syl va nia also has four higher ed u ca tion in sti tu tions termed “state-related,” The Penn syl va nia State
Uni ver sity, Lin coln Uni ver sity, the Uni ver sity of Pitts burgh and Tem ple Uni ver sity. The Com mon wealth is
partly respon sible for the fi nan cial sup port of these four in sti tu tions. 

In ad di tion, there are eight pri vate col leges, uni ver si ties and in sti tutes des ig nated “state-aided,” plus 98 other
pri vate col leges, uni ver si ties and sem i nar ies; six pri vate two-year col leges; 15 com mu nity col leges re ceiv ing
both school dis trict and state fi nan cial sup port; 90 spe cial ized as so ci ate de gree in sti tu tions; The Penn syl va nia
Col lege of Tech nol ogy and Thaddeus Stevens Col lege of Tech nol ogy. State-owned and state-related
in sti tu tions have 30 af fil i ated branch cam puses. 
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Keeping pace with Amer ica’s tech nol ogy-oriented so ci ety is a per pet ual task. Pro viding cit i zens the con cepts,
knowl edge and skills they need to be suc cess ful, pro duc tive mem bers of Amer i can so ci ety is the heart of the
Com mon wealth’s sys tem of ba sic and higher ed u ca tion. To suc ceed, the sys tem must be more dy namic and
pro gres sive than the so ci ety it serves.
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IX.  Major Local Government Issues

Lo cal gov ern ments of to day op er ate with con stant change and in creas ing un cer tainty. Tra di tional val ues and
hab its have been ques tioned. Re la tion ships within the na tion’s gov ern men tal sys tem are un der go ing
re def i ni tion as ef forts are made to re turn power and re spon si bil ity to lo cal gov ern ments and in di vid ual cit i zens. 
At the same time, the ef fec tive ness of lo cal gov ern ment op er a tions is se ri ously be ing ques tioned since trust in
the integ rity of gov ern ment at all lev els has eroded. 

Lo cal gov ern ments are the front line troops pro vid ing pub lic ser vices di rectly to the peo ple of Penn syl va nia.
Most daily con tact be tween in di vid u als and gov ern ment oc curs lo cally. Lo cal gov ern ments pro vide po lice and
fire pro tec tion; col lect gar bage; sup ply wa ter; treat sew age; pave, clean, plow and light streets and roads, and
pro vide parks and schools. These lo cal gov ern ment ac tiv i ties im pact daily on the lives of their pop u lace. 

Increasing Complexity

The vi tal na ture of many of these ser vices causes many to feel peo ple have a right to a min i mum level of
service from their lo cal gov ern ments. Of ten lo cal ac tiv i ties have sig nif i cant im pact out side their own
bound aries. Floodplain con trol and storm water man age ment are prime ex am ples. The state gov ern ment is be ing 
looked to more and more to en sure min i mum stan dards are met. Of ten siz able state and fed eral grants are
accom pa nied by com plex pro gram re quire ments. Stan dards ei ther man dated by the state or re quired for
re ceiv ing grant funds are chang ing the way lo cal gov ern ments op er ate. 

Changing tech nol ogy has also im pacted lo cal gov ern ment. Trans por ta tion of haz ard ous ma te ri als on the pu blic
high ways re quires spe cial ized knowl edge for re sponse to spills and ac ci dents. News laws re quire list ing and
dis clo sure of all haz ard ous sub stances used in the lo cal gov ern ment work place. Homeland security issues have
placed an increased emphasis on public safety services since 9-11. The latest computer technology plays a
cen tral role in mu nic i pal man age ment and re cord keep ing ac tiv i ties. Pay rolls, util ity bill ings, po lice re cords,
map ping and fi nan cial con trol are only a few of the ac tiv i ties where data pro cess ing tech niques are now widely
ap plied. In many lo cal i ties, meet ings of a lo cal gov ern ing body are broad cast on ca ble tele vi sion. Re mote video
cam eras are used in deal ing with prob lems such as blocked sew ers and bomb threats. Heightened en vi ron men tal
aware ness has brought ad vanced tech nol ogy to sewer treat ment plants, wa ter treat ment plants and land fills. Siting
of objec tion able land uses such as solid waste trans fer sta tions, cor rec tional fa cil i ties and group homes all pres ent
un pop u lar choices to lo cal of fi cials. In creasing traf fic con ges tion in ur ban and sub ur ban ar eas has fu eled grow ing
cit i zen op po si tion to large pro posed new com mer cial or res i den tial de vel op ments. 

These changes have in creased the size and com plex ity of lo cal gov ern ment op er a tions. New de mands for
profes sional man age ment and fis cal ac count abil ity come from both lo cal cit i zens and higher lev els of
gov ern ment. Ques tions are asked about the abil ity of lo cal gov ern ments to per form their roles ef fec tively. 

Professionalizing Personnel

In creased com plex ity in op er a tions places new em pha sis on the qual ity and ca pa bil i ties of lo cal gov ern ment
per son nel. With more com plex du ties to per form, there is an in creased need for pro fes sional ex per tise in even
the small est mu nic i pal i ties. Many new home rule charters re quire lo cal merit sys tems for se lect ing and
pro mot ing per son nel and es tab lish pro fes sional qual i fi ca tions for sig nif i cant lo cal po si tions. 

A va ri ety of fed eral and state pro grams pro vide train ing for lo cal of fi cials and em ploy ees. State laws re quire
cer tif i ca tion and train ing of po lice of fi cers, water and sewer treat ment plant op er a tors and as ses sors. 
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Pub lic em ployee re la tions have be come a ma jor fac tor in lo cal gov ern ment since the pas sage of legis la tion
autho rizing col lec tive bar gain ing and union iza tion for pub lic em ploy ees. Un ion de mands for ad e quate and
com pa ra ble com pen sa tion are mak ing heavy in roads on mu nic i pal bud gets. Lo cal of fi cials have been forced to
al ter many of their tra di tional per son nel prac tices. 

Local Government Viability

The vi a bil ity of lo cal units has been fre quently brought into ques tion; nearly 79 percent of Penn syl va nia
mu nic i pal i ties con tain fewer than 5,000 peo ple and 30 per cent have fewer than 1,000. Some lo cal gov ern ments
are so small and their ac tiv i ties so lim ited there is noth ing that can be prac ti cally done to as sist them. They
sim ply do not have the re sources, ei ther fi nan cial or pro fes sional, to per form the func tions or pro vide the
services commonly ex pected of lo cal gov ern ment. 

Many gov ern men tal units are mov ing to re struc ture them selves to achieve more ef fec tive or ga ni za tion and
increased re spon sive ness to cit i zen prob lems and com mu nity needs. They are in sti tut ing mod ern ad min is tra tive 
meth ods and ac quir ing ad vanced equip ment and fa cil i ties. Even mod ern ized lo cal gov ern ments with
pro fes sional man age ment face the prob lem of their bound aries not con form ing to the lim its of any true human
commu nity. Employing in ter gov ern men tal mech a nisms to solve com mu nity prob lems is of ten nec es sary, or
al ter na tively, these prob lems are at tacked on a piece meal ba sis. Ar tic u lating com mu nity wants and view points
to higher gov ern men tal agen cies is frag mented and main tain ing lo cal con trol is made more dif fi cult. 

Con sol i da tion of in di vid ual lo cal gov ern ment func tions is a grow ing in ter gov ern men tal tool. Cre ation of
regional po lice ser vices per mits small lo cal units to pro vide full-time pro fes sional po lice pro tec tion for their
cit i zens. Joint ac tion has been taken to pro vide rec re ation fa cil i ties and tran sit ser vice on a re gional ba sis.
Sharing of lo cal gov ern ment pro fes sion als, such as man ag ers, fi nance di rec tors or code en force ment of fi cers is
an other grow ing area. In the past sev eral years, increasing numbers of municipalities have taken ad van tage of
changes in state law to be gin plan ning to gether for fu ture land use.

Municipal Finances

Lo cal gov ern ments must fi nance ex pand ing op er a tions with lim ited fis cal re sources. An in ad e quate and
in flex i ble rev e nue base re sults from pre emp tion of much of the lo cal real es tate tax for school pur poses and the
regres sive and in eq ui ta ble na ture of al ter na tive sources of lo cal gov ern ment tax a tion. Also, the state faces an
in eq ui ta ble geo graph ical dis tri bu tion of lo cal gov ern ment needs and fi nan cial re sources; those ar eas with
concen tra tion of pov erty ex pe ri ence the great est need for lo cal gov ern ment ser vices, yet have the least fi nan cial 
re sources to pay for them. 

Con tinuing ef forts have been made to re form the lo cal tax sys tem in the face of in creased tax payer res tive ness.
Is sues such as as sess ment re form, ab o li tion of “nui sance taxes,” fi nanc ing ed u ca tion through a reduced
emphasis on the real estate tax and improving tax col lec tion re main un re solved. Poor fi nan cial management
practices threaten the sol vency of a num ber of Penn syl va nia mu nic i pal i ties. 

Public Accountability

The na tional cri sis of con fi dence in gov ern ment of the 1970’s has had last ing ef fects on the cred i bil ity of lo cal
gov ern ments. Dis trust of pub lic of fi cials ex tends to all lev els of gov ern ment. Cit i zens ex pect higher stan dards
of be hav ior from pub lic of fi cials than they do from them selves. 
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Dis trust of mu nic i pal of fi cials has led to leg is la tion such as the Right to Know Law, the Sun shine Law and the
Eth ics Law. More de tailed re port ing and more pro fes sional au dit ing is re quired for mu nic i pal bond issues. 
Federal and State programs of ten re quire cit i zen par tic i pa tion and pub lic hear ings. New home rule charters
as sure the right to be heard in mu nic i pal meet ings and the right to ini tia tive, ref er en dum and re call. 

In creasing gov ern men tal com plex ity, pub lic dis trust and cam paign fi nance re port ing and in come dis clo sure
laws are all con trib ut ing to a grow ing cri sis in find ing ca pa ble peo ple to fill lo cal elec tive of fices. Changing
pub lic at ti tudes to ward pub lic of fice, in creas ing mo bil ity of the pop u la tion and a higher per cent age of per sons
in the work force are also fac tors. Most small lo cal gov ern ments in Penn syl va nia op er ate on a vol un teer,
part-time ba sis. Now that be ing an elected of fi cial is less pleas ant, it is be com ing more dif fi cult to find
vol un teers to fill the po si tions.

The Right to Know Law

The Right to Know Law, some times re ferred to as the Open Re cords Law, guar an tees cit i zen ac cess to cer tain
de fined pub lic re cords of gov ern men tal agen cies.  Along with the Sun shine Act, it forms the ba sis for cit i zen
ac cess to knowl edge about the ac tiv i ties of their gov ern ment.

Any citizen of Pennsyl vania has the right to examine and inspect any public record of a public agency, with
certain excep tions.  Act 100 of 2002, which amended the original 1957 Act, requires govern ment agencies to
adopt open records policies.  Agencies may require all requests be specific and in writing, on a form provided,
and may charge reason able fees for costs incurred in making the record avail able.  Agencies must either
comply with a written request or state in writing why the requested document is not a public record, within a
prescribed time period.  There is an appeals process as well as provi sion for penal ties for viola tions.

The Sunshine Act

The Sun shine Act re quires all pub lic agen cies to take all of fi cial ac tions and con duct all de lib er a tions lead ing
up to of fi cial ac tions at pub lic meet ings.  The Act cov ers all such ac tions by mu nic i pal gov ern ing bodies,
commit tees of these gov ern ing bod ies and mu nic i pal boards and com mis sions.  The Sun shine Act also cov ers
the Gen eral As sem bly, state ex ec u tive branch agen cies, school boards, au thor i ties and boards of pub lic col leges 
and uni ver si ties.  Of fi cial ac tions in clude mak ing rec om men da tions, es tab lish ing pol icy, de ci sions on agency
busi ness, and votes taken on any mo tion, res o lu tion, or di nance, rule, reg u la tion, pro posal, re port or or der.

Public meetings must be properly adver tised and open to the public.  A quorum, or majority of the board, must
be present before an agency can take any official action.  Citizens must be given an oppor tu nity to comment at
all public meetings on either agenda or non-agenda issues, but agencies may adopt reason able rules for
partic i pa tion.  Closed door, execu tive sessions are permitted only for speci fied reasons.

For more specific infor ma tion regarding the Right to Know Law and the Sunshine Act, the reader is referred to
Open Meetings / Open Records, another publi ca tion from the Gover nor’s Center for Local Govern ment Services.
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Conclusion

These are some of the is sues fac ing Penn syl va nia’s lo cal gov ern ment sys tem. En cour ag ing re sponse has
already been made in many ar eas. More flex i bil ity is be ing built into the sys tem to en able it to re spond to the
chal lenges of the fu ture. 

Professionalization of lo cal gov ern ment ad min is tra tion has be come more ac cept able. Co op er a tion between
local units is ad dress ing re gional prob lems. Penn syl va nia lo cal gov ern ment re mains a “grass roots” op er a tion,
gen er ally re spon sive to pub lic needs. 

Lo cal gov ern ments to day em ploy a large pro por tion of the pop u la tion, re ceive and spend large amounts of
money and make de ci sions af fect ing the lives of all who live within their bound aries. It is the responsibility of
each cit i zen to ac quire some knowl edge of his lo cal gov ern ment and be concerned and involved with its fu ture. 
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