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I.  Open Meetings: The Sunshine Act

State legis la tures across the coun try have adopted laws requir ing that certain meet ings be open to the public. 
These laws have been symbol i cally termed Sunshine Laws.  There are numer ous advan tages to having such
stat utes.  Sunshine Laws help curtail misbe hav ior by govern ment offi cials, educate the public through greater
press cover age of govern ment activ i ties and provide public scru tiny to govern men tal deci sion-making.  Public
offi cials also are able to gain a better under stand ing of public opin ion on the issues.  More over, open meet ings
can enhance public faith in the polit i cal process.

Overview of Sunshine Act

The Pennsylvania Sunshine Act requires all public agencies to take all official actions and conduct all
deliberations leading up to official actions at public meetings. The Act covers all such actions by municipal
governing bodies, committees of these governing bodies and municipal boards and commissions. The General
Assembly, state executive branch agencies, school boards, authorities, boards of public colleges and
universities, and governing boards of nonprofit corporations that have legally enforceable supervisory and
advisory powers regarding the degree programs of the institution of higher education also are covered by the
Sunshine Act. Official actions include making recommendations, establishment of policy, decisions on agency
business and votes taken on any motion, resolution, ordinance, rule, regulation, proposal, report or order.

The current Sunshine Act took effect on January 3, 1987. This law replaces the old Open Meetings Laws of
1957 and 1974. Under the old law, public agencies were required to hold open meetings only if votes were
taken or official policy adopted. This led to the frequent abuse of discussing and deciding issues in so-called
“workshop” sessions, with the official public meetings being relegated to conducting formal votes on issues
already decided in advance. The current Act requires that any deliberations leading up to official actions also
take place at public meetings. Municipal governing bodies have no authority, either under the municipal codes
or the Sunshine Act, to conduct “workshop” sessions.1

References
1. Paciotti v. Corcoran, 95 Lackawanna Jur. 6, 1994.

Agencies

The “agency” is defined as the govern ing body, and all commit tees autho rized by the body to take offi cial
action and render advice on agency busi ness.  This includes state agen cies as well as polit i cal subdi vi sions,
school districts and munic i pal author i ties.  As defined in the Stat u tory Construc tion Act, polit i cal subdi vi sion
includes any county, city, borough, incor po rated town, town ship, school district, voca tional school district and
county insti tu tion district.1  The term agency includes the polit i cal subdi vi sion and all its constit u ent boards
and commis sions.  All munic i pal govern ing bodies and their commit tees are covered by the Act.  But where a
commit tee is appointed by the govern ing body, but none of its members are members of the govern ing body, it
does not qual ify as a commit tee for purposes of the Act.2   In this case, Read ing City Coun cil had appointed an
advi sory commit tee to eval u ate private ambu lance service contrac tors.  The members of the commit tee were
three members of the fire depart ment and an assis tant city solic i tor.  The court ruled that because no members
of coun cil served on the commit tee, it could not be consid ered a commit tee of coun cil. In a simi lar ruling, a
commit tee consist ing of the town ship manager, engi neer and solic i tor appointed by the board of super vi sors
was found not to be a commit tee of the board, and thus not an agency under the Sunshine Act.3  The commit tee 















13

Violations

No state admin is tra tive agency has been given juris dic tion in legal chal lenges under the Sunshine Act.  Rather, 
the Sunshine Act gives county courts of common pleas orig i nal juris dic tion in legal chal lenges involv ing local
govern ments.  Common wealth Court has juris dic tion in cases involv ing state agen cies. Courts have the
discre tion to inval i date offi cial actions taken at meet ings violat ing the Sunshine Act. Courts may enforce the
law through injunc tions or other appro pri ate reme dies.  This means that any citi zen aggrieved by an alleged
viola tion of the Sunshine Act does not have admin is tra tive recourse, as is the case under the State Ethics Act.
Chal lenges to the actions of agen cies under the Sunshine Act can only be brought in the courts.

The Sunshine Act grants stand ing to sue to any person and places venue either where the agency is located or
where the act occurred. Under Penn syl va nia law, corpo ra tions are included within the mean ing of persons.  A
corpo rate news pa per was found to have stand ing to bring an action against a school district for alleged
viola tions of the Sunshine Act.  The school district had declined to divulge how the school direc tors had voted
in secret ballot to fill a vacancy on the school board.  The court ruled the news pa per had stand ing to sue based
on the plain language in the Sunshine Act allow ing any person to bring action. More over, the court held the
news pa per had stand ing based on the role of the press in our soci ety.  The press's inter est is differ ent from that
of the aver age citi zen because the news media has the respon si bil ity for inform ing the public.1

Even though a viola tion of the Sunshine Law occurs, it remains at the discre tion of a court whether or not to
inval i date offi cial actions or delib er a tions taken at the meet ing; there is no auto matic inval i da tion.  In each
case, the courts have looked at the effect of the viola tion on the entire deci sion-making process.

In one case, a court found a viola tion of the Sunshine Act took place when two town ship super vi sors discussed 
a proposed zoning ordi nance at a closed meet ing. However, the closed meet ing produced no votes or
deci sions.  Later that same evening, the super vi sors held a public meet ing on the same issue. The board took
offi cial action approv ing the zoning amend ment at the open meet ing after exten sive public discus sion of the
issues by citi zens, the super vi sors and the devel oper.  The court found no evidence the offi cial action at this
public meet ing was a mere rubber stamp approval. An appel late court ruled the trial court had not abused its
discre tion in refus ing to set aside the zoning amend ment.2  The court also found that where no action was
taken at the closed meet ing and the only offi cial action was taken at a succeed ing public meet ing, there is no
legis la tive author ity for the courts to inval i date the action taken at the public meet ing.3

In other instances, the entire deci sion-making process has been exam ined to deter mine the damage caused by
the action taken at a closed meet ing. Where the action taken at a closed meet ing followed exten sive public
meet ings and a wide spread discus sion of the issues, and where setting aside the deci sion would cause
signif i cant delays in insti tut ing a reor ga ni za tion plan, gener ate uncer tainty among students and faculty and add 
costs for the taxpay ers, the court upheld the action of the trial court in exer cis ing its discre tion not to inval i date 
the reor ga ni za tion plan.4

Sunshine Act viola tions can be cured by subse quent rati fi ca tion at public meet ings, other wise govern men tal
action in a partic u lar area would be gridlocked. In one case, a deci sion to close the county home taken at a
closed meet ing was subse quently rati fied by a reso lu tion adopted by the board of county commis sion ers at the
next regu larly sched uled public meet ing.5  In a simi lar case, a plan ning commis sion was found to violate the
Sunshine Act by hold ing a closed meet ing to consider a recom men da tion on amend ing the town ship junk yard
ordi nance.6  However, the situ a tion was cured when the plan ning commis sion held a subse quent open meet ing
where citi zens were allowed to voice their opin ions on the recom men da tion.

Where a school board conducted an ille gal writ ten ballot to fill a vacancy on the board, a second publicly-cast
vote was found to cure the action.7 In another case where a deci sion was made at a closed meet ing and the
agency failed to return to open meet ing to vote on accept ing a legal settle ment, the court exer cised its
discre tion not to inval i date the action on the grounds that the affected party did not claim injury because of the 
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viola tion.  Justice would not be served by setting aside the settle ment on this basis.8 A town ship board of
super vi sors decided in an exec u tive session to appeal a deci sion by the town ship zoning hear ing board. The
town ship failed to adopt or ratify this action at a subse quent public meet ing.  A county court ruled this fail ure
consti tuted a viola tion of the Sunshine Act and inval i dated the town ship's deci sion to file an appeal.9 Where a
school board agreed in an exec u tive session to increase the super in ten dent's salary, it failed to vote on it in a
public meet ing, the action was set aside by the court.10

Legal chal lenges under the Sunshine Act must be filed within 30 days from the date of an open meet ing.  If the 
meet ing was not open, the chal lenge must occur within 30 days from the discov ery of the meet ing.  No legal
chal lenge may commence more than one year from the date of the meet ing in ques tion.  The 30-day rule for
filing legal chal lenges has been upheld in court rulings.11  Courts may impose attor ney fees for legal
chal lenges initi ated in bad faith.

The Sunshine Act does not spec ify the nature of a legal chal lenge occur ring under the stat ute. The
Common wealth Court has ruled the manner in which the chal lenge is commenced, whether by complaint, writ, 
agree ment, or other means, is of no partic u lar signif i cance. A writ of summons was found to be a valid
chal lenge under the Sunshine Act.12

Viola tion of the Sunshine Act is deemed a summary offense. Public offi cials found guilty of violat ing the law
may be sentenced to a fine of up to $100 plus costs of pros e cu tion. Summary offense proceed ings may be
heard before a district justice.13 A county court ruled that the juris dic tion of courts of common pleas in cases
involv ing local agency viola tions of the Sunshine Act is not exclu sive. Rather, it is concur rent with the
juris dic tion of district justices to hear summary offenses.14

References
1. Press En ter prise v. Benton Area School Dis trict, 604 A.2d 1221, Pa.Cmwlth., 1992.

2. Ackerman v. Up per Mt. Bethel Town ship, 567 A.2d 1116, 130 Pa.Cmwlth. 254, 1989.

3. Ackerman, su pra; Devich v. Bor ough of Braddock, Al le gheny County Court of Com mon Pleas, No. 90-01251, Civil Di vi sion,
1990; Frazer Con cerned Cit i zens v. Frazer Town ship, 140 P.L.J. 342, 1992.

4. Brad ford Area Ed u ca tion As so ci a tion v. Brad ford Area School Dis trict, 572 A.2d 1314, 132 Pa.Cmwlth. 385, 1990.

5. Law rence County v. Brenner, 582 A.2d 79, 135 Pa.Cmwlth. 619, 1990, ap peal de nied 593 A.2d 426, 527 Pa. 652.

6. Moore v. Town ship of Rac coon, 625 A.2d 737, 155 Pa.Cmwlth. 529, 1993.

7. Pub lic Opin ion v. Chambersburg Area School Dis trict, 654 A.2d 284, Pa.Cmwlth., 1995.

8. Keenheel v. Com mon wealth, Penn syl va nia Se cu ri ties Com mis sion, 579 A.2d 1358, 134 Pa.Cmwlth. 494, 1990.

9. Hei del berg Town ship v. Hei del berg Town ship Zoning Hear ing Board, 106 York 26, 1992.

10.   Pres ton v. Saucon Val ley School Dis trict, 666 A.2d 1120, Pa.Cmwlth., 1995.

11. Tom Mistick and Sons, Inc., v. City of Pitts burgh, 567 A.2d 1107, 130 Pa.Cmwlth. 234, 1989; Brad ford, su pra; Hain v. Board of
School Di rec tors of Read ing School Dis trict, 641 A.2d 661, 163 Pa.Cmwlth. 479, 1994.

12. Tom Mistick, su pra.

13. 42 Pa.C.S. 1515(a)(1). 

14. In re: Pri vate Crim i nal Com plaint of Ivan Nusic, Northampton County Court of Com mon Pleas, No. 313-1990.
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II. Open Records: The Right to Know Law

The Right to Know Law was orig i nally enacted in 1957.  Act 100 of 2002 substan tially amended the law,
expand ing defi ni tions and address ing the handling and treat ment of paper, elec tronic and other medi ums of
docu ments.  It guar an tees citi zen access to certain defined public records of govern men tal agen cies.  Along
with the Sunshine Act, it forms the legal basis for citi zen access to knowl edge about the activ i ties of
govern men tal agen cies.

Open Records

Right to Inspect.  Any citi zen of Penn syl va nia has the right to exam ine and inspect any public record of a public
agency under author ity of the Right to Know Law.1  This includes the right, under certain condi tions, to make
extracts, copies, photo graphs or photo stats under super vi sion of the custo dian of the records.  The law also
provides for denial of access to public records, redac tion of certain infor ma tion, and response to requests for
access.  Processes for appeals, court costs, attor ney fees, penal ties and immu nity are also provided in the law.

The Right to Know Law includes among the public records open to exam i na tion accounts, vouch ers or
contracts docu ment ing the receipt or disburse ment of money, or purchase, lease or sale of services or supplies,
and any minute, order or deci sion affect ing the personal or prop erty rights, duties or obli ga tions of any group. 
Public offi cials are not required to allow public inspec tion of reports or commu ni ca tions disclos ing the
prog ress of offi cial inves ti ga tions, of any docu ment where public access is prohib ited by law or court order, of
any docu ment that would oper ate to impair a person's repu ta tion or personal secu rity, or of any docu ment that
would result in the loss of federal funds.  To qual ify as a public record, the docu ment must be either an
“account, voucher or contract” or a “minute, order or deci sion.”  The Common wealth Court has estab lished a
four-part test that the person seek ing infor ma tion claimed to be a minute, order or deci sion must meet to
estab lish that the requested mate rial is a public record.2 

1. The material is generated by an agency covered by the Act.

2. The material is a minute, order or decision of an agency or an essential component in the agency
arriving at its decision.

3. The material fixes the personal or property rights or duties of any person or group of persons.

4. The material is not protected by statute, order or decree of court.

A simi lar test for judg ing whether mate rial qual i fies as an account, voucher or contract has not yet been
formu lated by the courts.

Redac tion.  An agency may deter mine that a public record contains infor ma tion which is subject to access as
well as infor ma tion which is not subject to access. If infor ma tion is not subject to access and is an inte gral part 
of the record and cannot be sepa rated, an agency may redact that infor ma tion which is not subject to access,
and must grant access to that infor ma tion which is subject to access. An agency may not deny access to the
public record if the infor ma tion which is subject to access is able to be redacted. Any infor ma tion which an
agency redacts is consid ered a denial under provi sions of the act.

Denial.  Specific infor ma tion about how redac tion is to be accom plished by an agency is not provided in the
act.  Since redac tion is consid ered a denial, any redac tion of infor ma tion by an agency or any denial of access,
whether in whole or in part, an agency shall provide a writ ten response that must include:
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1. A description of the record requested.

2. Specific reason(s) for the denial, including citation of supporting legal authority.

3. Reason(s) for agency determination that a record is not a public record.

4. Name, address, title, business address, business telephone number and signature of the public official
or public employee on whose authority the denial is issued.

5. Date of the response.

6. Procedure for appeal(s) of denial of access as defined by the act.

Any Citi zen.  The Right to Know Law marked a depar ture from the previ ous common law right of access to
public records.  The right to access has been expanded from a citi zen with a defined inter est in a matter
involv ing the record to any citi zen of the Common wealth regard less of their degree of inter est.3  This prin ci ple 
was estab lished in the first appel late court deci sion involv ing the stat ute in 1958. The court broadly inter preted 
the law to mean “any citi zen” regard less of their inter est had a right to inspect public records and not just those 
with a personal or prop erty inter est in the records.4

The broad inter pre ta tion of who has access to public records under the Act has been followed in later cases. 
An attor ney who is a citi zen of Penn syl va nia is enti tled to seek disclo sure of docu ments even though he
repre sents a client who is not a citi zen of Penn syl va nia.5   

But where an attor ney’s name was on a request for docu ments made in the name of a New York corpo ra tion,
the court refused to grant the request because it was the corpo ra tion which sought to compel disclo sure.6 The
right of access to public records is not depend ent upon the motive of the persons seek ing access.  The right of
access to a list of candi dates for a Certified Public Accoun tant exam i na tion was upheld even though the
indi vid u als seek ing access were conduct ing prepa ra tory courses for the exam and could conceiv ably gain
finan cially from the list of names.7  The courts granted a photog ra pher access to a list of grad u at ing high
school seniors despite the fact he intended to use the infor ma tion to foster his busi ness.8   When access to a list 
of uncashed checks was sought, the court held that even when a commer cial “tracer” might use the list to
gener ate “exor bi tant” fees, the motive of the citi zen seek ing public infor ma tion is not rele vant to grant ing
access to the records.9 This is true even where the person seek ing the infor ma tion might combine mate rial that
is intrin si cally harm less by itself with other avail able infor ma tion to produce results that may be damag ing to
indi vid ual repu ta tions.10 A citi zen may not be denied access to public records because of a lack of perceived
personal inter est or for a lack of a “legit i mate” purpose.11

Extent of Right.   The Right to Know Law applies to all munic i pal i ties in the state, includ ing home rule
munic i pal i ties.12  Courts have found that the right of inspec tion of public records is a substan tive matter of
state wide concern. Access to records under the Right to Know Law over rides more restric tive limi ta tions
found in any home rule char ter.

The Right to Know Law applies only to inspec tion of public docu ments.  It does not give citi zens the right to
inter rupt busi ness meet ings of public agen cies at any time they desire to make remarks.13  Neither the Right to
Know Law nor the guar an tee of free dom of speech go so far as to allow citi zens to inter fere with the orderly
processes of govern ment.

References
1. 65 P.S. 66.2; 1957 P.L. 390, Sec tion 2.

2. Nittany Print ing and Pub lishing Co., Inc. v. Cen tre County Board of Com mis sioners, 627 627 A.2d 301, Pa.Cmwlth., 1993:
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Responsibilities of Agencies

Open ing Records.  The Right to Know Law requires that public records be open for exam i na tion and
inspec tion at reason able times.1  Where a town ship restricted access to minute books to the regu lar monthly
meet ings of the board of super vi sors, the court ruled that this was an unrea son able qual i fi ca tion and limi ta tion
on the rights of citi zens.2  The town ship was ordered to make infor ma tion avail able at less restric tive times. 
The court held that the board of super vi sors, and not the town ship secre tary, had the respon si bil ity for
afford ing citi zens the right to inspect and copy records.

A county assess ment office was found to have overly restric tive proce dures in deny ing a citi zen the right to
look at orig i nal prop erty record cards, and instead requir ing purchase of a copy for one dollar. In spite of the
county's claims that inspec tion of the orig i nal cards resulted in many miss ing records, the court and the law
mandates access to records by means of exam i na tion and inspec tion.3

The agree ment between the state Depart ment of General Services and the Penn syl va nia League of Cities and
Munic i pal ities for admin is tra tion of a coop er a tive purchas ing program was chal lenged on the basis that a
subscrip tion fee require ment created an imped i ment to free access to public records under the Right to Know
Law.  The court upheld the agree ment, find ing it did not have the effect of preclud ing the Depart ment from
respond ing to requests from citi zens.4

In a case where the minutes of the town ship plan ning commis sion sought by the citi zen were lost and could
not be located by the town ship, the court ruled there was no right under the law to demand repro duc tion of lost 
records.5  There was no evidence to indi cate the loss of the records was due to any impro pri ety or culpa bil ity
on the part of the town ship plan ning commis sion.  The unavail abil ity of the lost records did not consti tute a
denial to exam ine public docu ments with out just and proper cause.

A munic i pal ity can be compelled to produce records which are not phys i cally in their posses sion, but under
their control.6  When a news pa per sought canceled checks on the town ship's payroll and road accounts, the
court ruled they were public records. Even though the town ship did not have posses sion of the cancel ed
checks, it was ordered to autho rize its bank to make the checks avail able to the reporter.

Requests for Records.  The defi ni tion of “requester” is a person who is a resi dent of the Common wealth and
requests a record pursu ant to the act.  Repealed from the defi ni tion is the phrase “or does busi ness in,” mean ing
busi ness owners who are non-resi dents are not consid ered “request ers” and could conceiv ably be denied access to 
public records.  There are several addi tions to the act regard ing requests for records that are nota ble.

1. A request for a public record may be verbal or written but an agency may require a request to be in
writing.

2. Anonymous requests for access to records may be made.

3. An agency must respond to a request within five working days.
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4. If a requester chooses to pursue relief and remedies provided in the act, it must be initiated by a
written request.

5. A written request for access to records may be submitted in person, by mail, facsimile, electronically,
or by other means by agency rules.

6. Any written request must be addressed to the agency head or other person designated by   rules of the
agency.

7. A written request must clearly identify any records sought and must include the name and address to
which the agency can respond.

8. No explanation or reason for a request of records is required.

Response to Written Requests.  The Right to Know Law has a specific section that iden ti fies accept able
forms of writ ten requests for infor ma tion. All non-Common wealth agen cies (local govern ments) receiv ing a
writ ten request for infor ma tion shall:

1. Make a good faith effort to determine if the record requested is a public record.

2. Respond as promptly as possible under the circumstances existing at the time of the request.

3. Not exceed five business days to respond to a written request.

4. Deem a request denied if no response from the non-Commonwealth agency is provided   within five
business days.

Elec tronic Access.  The use of comput ers and the Internet as busi ness tools has provided local govern ments
with many advan tages in records manage ment and stor age.  Addi tionally, increased access to records, forms
and other infor ma tion has provided govern ments with new oppor tu ni ties for effi cient meth ods of
commu ni ca tions with their constit u ents and other inter ested parties.  

With these tech nol o gies, however, comes an increased respon si bil ity with respect to public access to records
and how those records can be provided to the public or a requester. The act addresses elec tronic records and
does not treat them differ ently from more tradi tional kinds of records. If access to a public record is avail able
only by elec tronic means, a munic i pal ity, upon request, must provide access to inspect the public record at an
office of the agency.

If a public record is only main tained elec tron i cally or exists in any other nonpaper media, an agency is required
to dupli cate the record(s) and provide it on paper when respond ing to a request for records under the act.

Dupli ca tion of Records.  The Right to Know Law gives citi zens the right to make copies of public records. 
However, public agen cies may adopt poli cies and enforce reason able rules govern ing the making of these
copies.7  Where a munic i pal ity has failed to exer cise its right to make rules and regu la tions on the copy ing of
records, it cannot make ad hoc and possi ble vari able deter mi na tions on a case by case basis.  In a case
involv ing Phil a del phia Police Depart ment acci dent reports, the citi zen was given the right to make mechan i cal
copies of the reports.8

The public agency is not required to provide copies to citi zens request ing infor ma tion.  Where a town ship
super vi sor requested the right to inspect and copy finan cial docu ments of a school district, the court ruled the
records were clearly public in nature.  However, the school district was not required to furnish 600 copies of
the requested docu ments even if the citi zen agreed to pay for the copies.9  Agencies are not required to have
their person nel work for others making copies.  The deci sion of whether or not to make photo cop ies and
provide them is left to the agency.  In this case, the school district was required to permit the citi zen to make
copies on his own machine.
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Public agen cies may estab lish reason able fees for making copies of records when a photo copy machine is
avail able.  Fees are usually set on a per page basis.  Some agen cies have also estab lished research fees where a 
request to review records involves exten sive work on the part of employ ees to locate and retrieve old records.

Assem bling Records.  While the Right to Know Law mandates that public agen cies provide citi zens with
access to records deemed public, this does not mean that agen cies are required to assem ble, prepare or produce 
records in a partic u lar manner just for citi zens seek ing infor ma tion under the stat ute.  Numer ous court
deci sions have firmly estab lished this policy.

In a case involv ing the Depart ment of State, the court ordered the Common wealth to make avail able for
exam i na tion and inspec tion records of candi dates taking the exam i na tion for Certified Public Accoun tant.
However, the depart ment was not required to prepare and furnish lists or other excerpts of its records.10

In a simi lar deci sion, the court ordered the State Employees Retire ment Board to make avail able for inspec tion 
the files of retir ees to allow the asso ci a tion repre sent ing the retired employ ees to obtain their addresses. 
However, the court found no duty on the part of the state board to furnish a list or place their records in such a
fash ion as to facil i tate solely the “right to know” stat ute.  In addi tion, if it became neces sary to remove
confi den tial infor ma tion from the files, this was to be done by the state agency, at the expense of the
asso ci a tion seek ing the infor ma tion.11

In a deci sion involv ing the Penn syl va nia Game Commis sion, the court ordered the Commis sion to permit a
citi zen to make copies of the list of names and addresses of subscrib ers to the Penn syl va nia Game News. 
However, the court ruled the citi zen had no right to demand the Commis sion develop for his conve nience
copies of addressograph labels as sought.  The court, citing the stat u tory language, found the Game
Commis sion had the discre tion to deter mine the method by which the infor ma tion could best be trans mit ted to
the citi zen.12

In a final case involv ing a state agency, the Depart ment of General Services was ordered to make avail able a
list of those respond ing to a request for propos als to lease office space to the state. However, the court ruled
the depart ment could not be compelled to develop a list which did not exist. The depart ment was only required 
to afford the peti tioner access to mate ri als from which the peti tioner could compile a list of names.13

A county court ordered an elected town ship finance offi cer/tax collec tor to allow a citi zen who was seek ing
infor ma tion on the unreimbursed expenses of the office to inspect and copy bills, invoices, payroll records and 
other oper a tional accounts of her offices.14 However, the finance offi cer/tax collec tor was not required to
explain the mean ing of the records or supply any compi la tions or totals.
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Agency Definition

The Right to Know Law governs citi zen access to records of public agen cies. The law defines “agency” as any
office, depart ment, board or commis sion of the exec u tive branch of the Common wealth, the Penn syl va nia
Turn pike Commis sion, the State System of Higher Educa tion or any munic i pal author ity or simi lar orga ni za tion
created by stat ute that performs or has for its purpose the perfor mance of an essen tial govern men tal func tion. 
Polit i cal subdi vi sions include coun ties, cities, boroughs, incor po rated towns, town ships and school districts.1

Counties, munic i pal i ties and munic i pal author i ties are clearly covered by the Law.

Act 100 expands and further provides for defi ni tions of “Common wealth agency” by refer ring to defi ni tions
provided in the state procure ment law.  These defi ni tions are refer enced in Act 100 as being part of 62 Pa.C.S. §
103.  For the purpose of clar i fi ca tion, these defi ni tions from the procure ment law are provided in their entirety.

“Common wealth agency.” An exec u tive agency, an inde pend ent agency or a State-affil i ated entity.

“Exec u tive agency.”  The Gover nor and the depart ments, boards, commis sions, author i ties and other offi cers
and agen cies of the Common wealth.  The term does not include any court or other offi cer or agency of the
unified judi cial system, the General Assem bly and its offi cers and agen cies or any inde pend ent agency or
State-affil i ated entity.

“Inde pend ent agency.” Boards, commis sions and other agen cies and offi cers of the Common wealth which
are not subject to the policy super vi sion and control of the Gover nor.  The term does not include any
State-affil i ated entity, any court or other offi cer or agency of the unified judi cial system, the General
Assem bly and its offi cers and agen cies, any State-related insti tu tion, polit i cal subdi vi sion or any local,
regional or metro pol i tan trans por ta tion author ity.

“State-affil i ated entity.”  A Common wealth author ity or a Common wealth entity.  The term includes the
Penn syl va nia Turn pike Commis sion, the Penn syl va nia Housing Finance Agency, the Penn syl va nia Munic i pal
Retire ment System, the Penn syl va nia Infra struc ture Invest ment Author ity, the State Public School Build ing
Author ity, the Penn syl va nia Higher Educa tional Facil ities Author ity and the State System of Higher
Educa tion.  The term does not include any court or other offi cer or agency of the unified judi cial system, the
General Assem bly and its offi cers and agen cies, any State-related insti tu tion, polit i cal subdi vi sion or any local
or metro pol i tan trans por ta tion author ity.

Any non-Common wealth agency is meant to include all local govern ment enti ties includ ing coun ties, cities,
towns, boroughs and town ships and their appointed boards and commis sions. 

Court rulings have helped to define the mean ing of an “agency” under the Right to Know Law. In one case, a
court deter mined the gover nor was included within the mean ing of the exec u tive branch and subject to the
Right to Know Law.2  In another deci sion, a court ruled the Penn syl va nia Housing Finance Agency was an
agency subject to the Right to Know Law even though it was not specif i cally mentioned in the defi ni tion of an
agency in the stat ute.3  The Penn syl va nia Housing Financing Agency was deter mined to be perform ing an
essen tial govern men tal func tion and is now included in the defi ni tions of the Act as a state-affil i ated entity.

A board of county commis sion ers ordi narily would be an agency under the Right to Know Law.  However,
one member of a three-member board was not an agency under the Law.  Where only one member of a board
used a solic i tor's opin ion to reach a deci sion, the docu ment was not consid ered a public record.4

A private nonprofit devel op ment corpo ra tion was held to be an agency under the Right to Know Law.5  The
court said that for the purposes of the Law, an agency was what the legis la ture defined as an agency. The
legis la ture had enacted a law making the nonprofit corpo ra tion which leased rental prop erty to the state subject 
to the Right to Know Law.
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A distinc tion for cover age under the Right to Know Law has been made between state-related univer si ties on
one hand and public schools, commu nity colleges and state-owned educa tional insti tu tions on the other.  The
latter have been deemed agen cies subject to the stat ute.6  Courts have ruled school districts are public agen cies
under the Right to Know Law.7 Also, commu nity colleges are public insti tu tions created by and financed by
public bodies and public funds.8 Commu nity colleges perform an essen tial govern men tal func tion and the
trust ees are appointed by elected offi cials.

A differ ent result has been reached in two cases involv ing state-related univer si ties.  A court ruled the
Penn syl va nia State Univer sity was a state-related insti tu tion as distin guished from a state-owned insti tu tion
and was not an “agency” of the Common wealth under the Right to Know Act, even though the univer sity
received finan cial support from the Common wealth.  There fore, the univer sity was not required to provide
students with salary infor ma tion on admin is tra tive offi cers at Penn State.9 Courts also ruled Temple Univer sity 
was a state-related insti tu tion but not a state agency subject to the Right to Know Act.  The ruling pointed out
Temple was a privately governed univer sity with only 12 of 36 trust ees appointed by the Common wealth and
that public support did not comprise the total budget of the univer sity.  Thus, the univer sity was not required
to disclose detailed finan cial infor ma tion, an item ized budget and minutes of meet ings of the board to trust ees
to students and faculty.10 

References
1. 1 Pa.C.S.A. 1991, Stat u tory Con struc tion Act.

2. Shapp v. Butera, 348 A.2d 910, 22 Pa.Cmwlth. 229, 1975.

3. A.R. Build ing Com pany v. Penn syl va nia Housing Fi nance Agency, 500 A.2d 943, 93 Pa.Cmwlth. 140, 1985.

4. Nittany Print ing and Pub lishing Co., Inc. v. Cen tre County Board of Com mis sioners, 627 A.2d 301, Pa.Cmwlth., 1993.

5. Harris town De vel op ment Cor po ra tion v. Com mon wealth, De part ment of Gen eral Ser vices, 614 A.2d 1128, 532 Pa. 45, 1992.

6. 1973 Op.Atty.Gen. No. 20.

7. Wiles v. Armstrong School Dis trict, 66 D.&C.2d 499, C.P. Armstrong Co., 1974.

8. Brown v. Community Col lege of Phil a del phia, 654 A. 2d 32, Pa.Cmwlth., 1994; Kegel v. Com mu nity Col lege of Bea ver County,
55 D.&C.2d 220, C.P. Bea ver Co., 1972.

9. Roy v. Penn syl va nia State Uni ver sity, 568 A.2d 751, 130 Pa.Cmwlth. 468, 1990

10. Moo ney v. Board of Trustees of Tem ple Uni ver sity of the Com mon wealth Sys tem of Higher Ed u ca tion, 285 A.2d 909, 4
Pa.Cmwlth. 392, 1972, af firmed 292 A.2d 395, 448 Pa. 424.

Financial Records

The Right to Know Law defines “public record” to include any account, voucher or contract deal ing with the
receipt or disburse ment of funds, or the acqui si tion, use or disposal of services or supplies, and any minute,
order or deci sion affect ing the personal or prop erty rights, duties or obli ga tions of any person or group.1  A
sizable portion of the liti ga tion under the Right to Know Law involves finan cial records.

Accounts.  In a case involv ing a town ship, a news pa per reporter sought canceled checks on the town ship's
road and payroll accounts.  The court deter mined the canceled checks consti tuted accounts deal ing with the
disburse ment of funds and were public records.2  The court defined an account as a record of busi ness deal ing
between parties and a canceled check consti tutes a form of a record.  Even though the town ship did not have
posses sion of the canceled checks, it was ordered to autho rize the bank to make the checks avail able to the
reporter.  A list of unclaimed checks held by the state Trea sury Depart ment was held to be an account and thus 
a matter of public record.3 

In another court deci sion involv ing the Common wealth, a court deter mined escheat records of aban doned and
unclaimed prop erty held by the Depart ment of Reve nue were public records under the Right to Know Law.4  

Escheat records are based on accounts of receipts and disburse ments of the Depart ment of Reve nue.  They also 
relate to orders fixing the rights of citi zens.
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In a final case involv ing the Common wealth, the court ruled medi cal assis tance settle ment and activ ity reports
gener ated by the Depart ment of Public Welfare were public records.5  These reports pres ent a state ment of
trans ac tions during a fiscal period result ing in a balance due or payable to service provid ers and were found to
be accounts for purposes of the Right to Know Law.

The City of Phil a del phia filed a peti tion for a declar a tory judg ment seek ing decla ra tion it be enti tled to disclose a
list of delin quent real estate taxpay ers.  A court ruled the Right to Know Act, which affords relief to a citi zen
denied access to records, would not form the basis of an order grant ing public disclo sure where the city, as keeper 
of the records, initi ated the legal action.  However, the court granted the city's peti tion declar ing public the
records of delin quent taxpay ers based on the Home Rule Char ter rather than the Right to Know Act.6

A county court ruled accounts contain ing infor ma tion on the unreimbursed expenses of an elected finance
offi cer/tax collec tor in a home rule town ship were public records under the Right to Know Law.  These
included bills, invoices, payroll records and other oper a tional accounts of her offices.7  Common wealth Court
ruled item ized cellu lar tele phone bills paid by the county were public records with the mean ing of the Right to
Know Law.8 The bills clearly were accounts or vouch ers evidenc ing a contract and deal with the use of county
equip ment.  The purpose of the Right to Know Law is to allow citi zens to scru ti nize the acts of public offi cials 
and to make offi cials account able in their use of public funds.  The court said that if public money is spent, the 
public has a right to know where it goes.

Contracts.  A real estate devel oper, who submit ted an unsuc cess ful proposal to the state for lease of office
space, sought access to infor ma tion on the contract award from the Depart ment of General Services. This case
resulted in a partial victory for each side. A court ruled the list of those respond ing to the request for propos als 
to lease office space was a public record within the mean ing of the Right to Know Act.  However, since the
devel oper failed to show this infor ma tion formed the basis for a deci sion by the Depart ment of General
Services, the court ruled corre spon dence and memo randa related to the request for propos als did not consti tute
a public record.9

A contract between a success ful bidder and the state Depart ment of Trans por ta tion to perform emis sions
inspec tions was a public record under the Right to Know Law.  The contract dealt with the use or disposal of
services, supplies, mate rial and equip ment.  The contract also dealt with the receipt of funds, since the
contrac tor might have to pay damages, fines and penal ties to the Common wealth.

The Right to Know Act figured in a wrong ful death suit in which the plain tiff's family was killed in a
demo li tion acci dent.  The city had hired the demo li tion contrac tor on an emer gency basis outside the normal
bidding process. The court ruled the plain tiff was enti tled to inspect all city docu ments, includ ing memos,
letters, reports, tele phone messages and hand writ ten notes, related to the contract.11

A news pa per sought disclo sure of an out-of-court settle ment agree ment between a town ship and a citi zen.  The 
citi zen had filed suit claim ing his rights were violated by town ship police.  The town ship was required to pay a 
$5,000 deduct ible to its insur ance carrier to cover a portion of the settle ment.  The court deter mined the
settle ment agree ment was a contract requir ing disburse ment of public funds and there fore was a public record
subject to inspec tion and copy ing.12

Grants.  Another case involved docu ments form ing part of a grant appli ca tion. A construc tion company
sought a hous ing market survey submit ted to the Penn syl va nia Housing Finance Agency by a real estate
company seek ing fund ing from the state.  The court ruled the survey was not a public record subject to
disclo sure under the stat ute because the state agency had not disposed of the appli ca tion for fund ing.13 The
market survey was part of a pend ing proposal.  The court distin guished this situ a tion from other cases where
docu ments sought were gath er ings of statis tics by the agency itself.  A grant appli cant is not enti tled to
elements of another party's incip i ent proposal or appli ca tion.
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Budgets. The line-item budget worksheet support ing figures on the offi cial state budget forms for a
munic i pal ity is a public record under the Right to Know Law.14  This means munic i pal line-item budgets have
to be opened to public inspec tion.

In a case pertain ing to the Common wealth's budget, a court ruled depart men tal budget reports prepared for the
budget secre tary were not public records under the stat ute.  The court concluded general list ings of reve nue
and expen di tures set forth in the budget reports were neither accounts, nor vouch ers nor contracts.  Under the
law, accord ing to the court, those accounts avail able for disclo sure are records of debit and credit entries
cover ing trans ac tions and not a state ment of facts or events.15

Real Estate Tax Assess ments.  A group of citi zens sought access to the build ing record side of prop erty cards 
main tained by a county assess ment office.  The cards contained infor ma tion on construc tion spec i fi ca tions and 
compu ta tions related to the prop er ties.  The court ruled the infor ma tion consti tuted public records under the
Right to Know Law, since such records reflected factual deter mi na tions by the board directly affect ing the
valu a tion of the build ings for tax assess ment purposes.16  The action of the assess ment office is a deci sion
fixing personal and prop erty rights. The court reached the same conclu sion when a profes sional title searcher
requested to see the prop erty record card for a client's prop erty.17  The county policy requir ing a person
wish ing to access assess ment records to fill out a request form and to purchase a copy of the records was a
viola tion of the Right to Know Law.

Prop erty Acqui si tion.  A news pa per appealed to the courts after a city denied its request for real estate
apprais als performed in connec tion with the city's efforts to acquire prop er ties to construct a recy cling center. 
The court ruled the real estate apprais als were public records under the Right to Know Law and did not fall
within the inves ti ga tive excep tion in the stat ute.  However, the court ruling covered only those prop er ties the
city had already acquired.  It did not cover prop er ties under nego ti a tion because disclo sure of this infor ma tion
could prej u dice the city in its nego ti a tions with owners.18
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Personnel Records

Liti ga tion involv ing person nel issues consti tutes another large quan tity of case law surround ing the Right to
Know Law.  Many of the cases deal with the status of payroll records and person nel files as public records.

Payroll Records.   In a Phil a del phia case, a news pa per was granted access to police payroll records even
though corre la tion of these records with a crime commis sion report might result in iden ti fi ca tion of offi cers
accused of corrup tion and miscon duct.  Accord ing to the court, where police payroll records them selves would 
not oper ate to prej u dice or impair offi cers' repu ta tions, they were not exempted from disclo sure under the
Right to Know Act.1

Salary infor ma tion of employ ees of public school systems, state-owned insti tu tions of higher educa tion and
commu nity colleges are public records, but those of private, state-related univer si ties, Penn State, Pitt, Temple
and Lincoln, are not public records.2   A court held salary records of indi vid ual commu nity college employ ees
were public records since they are accounts deal ing with the disburse ment of public funds.3

A citi zen sought to deter mine through the Right to Know Law if school employ ees had received pay for
unexcused and unau tho rized absences from work. The court ruled the citi zen could have access to the
atten dance record cards of the employ ees notwith stand ing the possi bil ity the infor ma tion could reveal
disci plin ary actions affect ing the repu ta tions or personal secu rity of the employees.4  The court found that one
of the neces sary disad van tages of public employ ment is the require ment of public account abil ity. Produc tion
of the atten dance record cards is neces sary to deter mine if the district paid for unau tho rized absences. This
over rides any consid er ation of indi vid ual privacy or confi den ti al ity.

When a news pa per requested employ ment records from a county hous ing author ity, the author ity volun tarily
provided a list of employ ees' dates of employ ment and salary infor ma tion.  However, the author ity refused to
provide employ ees' Social Security numbers, home addresses and tele phone numbers. Common wealth Court
held that Social Security numbers are excluded from disclo sure under the Right to Know Law because their
dissem i na tion is restricted by federal law.5 In this case, because addresses and tele phone numbers were listed
with Social Security numbers, the court found the combi na tion of data would jeop ar dize the personal secu rity
of the employ ees.

Person nel Files.  A teacher and leader of a teach ers' union filed suit against a school district for refus ing to
allow him to inspect his person nel file.  The court ruled the file did not consti tute a minute, order or deci sion
of the board of school direc tors and did not fix any rights, priv i leges, immu ni ties, duties or obli ga tions of the
teacher and was not a public record under the law.6   The court said the defi ni tion of a public record is in the
pres ent tense.  It does not refer to spec u la tions about possi ble future actions.  A deci sion fixing personal rights
is not the same thing as gath er ing infor ma tion that may or may not be used in the future to fix rights.

A court ruled a member of the state police, who was termi nated from his posi tion, had a legal right to inspect
the contents of his person nel file related to his removal from duty.7   The court stated a public record for
purposes of the Right to Know Law includes deci sions which estab lish, alter or deny rights, priv i leges,
immu ni ties, duties or obli ga tions.  The former offi cer clearly had a prop erty right in his employ ment.  The
court care fully distin guished its deci sion from that reached in the West Shore case.  Here the employee had
been removed as a result of a “deci sion” fixing prop erty rights in his employ ment.  This action brought the
contents of his person nel file relat ing to his removal under the Right to Know Law.

A lower court held a teacher's person nel file was not a public record of the school district.8   The minutes of a
closed school board person nel commit tee meet ing inves ti gat ing the activ i ties of the teacher were like wise not
public records, since no action was taken against the teacher.  But where a student had been expelled from
school, the court ruled the student had a right to inspect and copy his own school records.  However, the student
was not enti tled to inspect and copy the teach ing record of the teacher with whom he had a contro versy.9
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Hiring, Promoting.  Issues of hiring, promot ing, disci plin ing and firing employ ees frequently involve
chal lenges under the Right to Know Law.  A town ship police offi cer, suspect ing irreg u lar i ties in the
admin is tra tion and grad ing of a promo tional exam i na tion for sergeant, sought access to vari ous docu ments
under the Right to Know Law.  The case resulted in a partial victory for each side.  The court ruled the offi cer
was enti tled to a copy of the exam i na tion book let, his own writ ten exam i na tion and those of other appli cants,
his compos ite score and those of other appli cants, and his own numer i cal score as well as the numer i cal scores
of other appli cants.  However, the court deter mined he could not gain access to rating sheets completed by
members of the civil service commis sion, eval u a tions by supe ri ors specif i cally for promo tional exam i na tions
and physi cians' reports on the fitness of each appli cant for promo tion.  These latter items were excluded from
discov ery because the infor ma tion would oper ate to prej u dice or impair the repu ta tions of other appli cants.10

Exam i na tion papers and records of the proceed ings and offi cial actions of civil service commis sions are public 
records under the First Class Town ship Code.11 The generic defi ni tion of public record in the Right to Know
Law incor po rates by impli ca tion those docu ments partic u larly estab lished as public records in other stat utes.

In another police-related case, the court ruled an unfa vor able back ground inves ti ga tion letter on an appli cant
seek ing appoint ment to a borough police force was an excep tion to a public record under the Right to Know
Law.12  The appli cant had sought the infor ma tion as part of a defa ma tion suit against his former employer,
another munic i pal police depart ment.  The court held the letter was part of a back ground inves ti ga tion by the
civil service commis sion and fell under the inves ti ga tion exemp tion.  The court differ en ti ated this type of letter 
from a letter of recom men da tion supplied by the appli cant as part of the offi cial appli ca tion process.  In this
case, the commis sion initi ated the back ground inves ti ga tion.

Disci plin ary Proceed ings.  In another case involv ing a police offi cer, indi vid ual taxpay ers and a news pa per
sought to compel a city to disclose the tran script of a closed hear ing which resulted in the suspen sion of the
police offi cer.  A court ruled against disclos ing the tran script on the basis the infor ma tion consisted of offi cial
inves ti ga tions and would oper ate to the prej u dice of a person's repu ta tion.13  Here the court ruled two
provi sions of the Third Class City Code, requir ing all coun cil meet ings to be public and a jour nal of the
proceed ings to be open to the public,14 must be read together with the Right to Know Law.  Exclu sions
estab lished in the Right to Know Law are incor po rated by impli ca tion in the Third Class City Code.

In a case involv ing a school teacher, disci plin ary proceed ings were settled by a legal agree ment between the
parties.  A news pa per sought access to the agree ment reached between the school board and the teacher
involved in disci plin ary proceed ings.  The court ruled the school board was not obli gated under the Right to
Know Law to disclose the contents of the agree ment to the news pa per.15

Finan cial Disclo sure State ments. Common wealth Court ruled the House Minor ity Leader had no legal right to
exam ine finan cial disclo sure state ments volun tarily submit ted by vari ous state offi cials in response to an
exec u tive order by the Gover nor.  The court concluded the exec u tive order was intended to be a commu ni ca tion
between the Gover nor and his cabi net.  The state ments do not fix the duties of those asked to file since they are
not legally enforce able.  Volun tary commu ni ca tions do not fall under the Right to Know Law.16
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Criminal Justice Records

Public access to crim i nal justice records is governed by the Crim i nal History Record Infor ma tion Act.1  In
general, public access is limited to the offi cial crim i nal history record infor ma tion, includ ing iden ti fi able
descrip tions, dates and nota tions of arrest, indict ments, infor ma tion or other formal crim i nal charges and any
dispo si tions of those charges.  Excluded are intel li gence infor ma tion, inves ti ga tive infor ma tion or treat ment
infor ma tion, includ ing medi cal and psycho log i cal infor ma tion. Court dock ets, police blot ters (chro no log i cal
list ings of arrests) and press releases are estab lished as public records.  The Act does not contain a provi sion
for recourse where access to public records are denied.  The proper course of action for the denied party is an
appeal under the Right to Know Law.2

Crim i nal history records kept by county clerks of courts are open to the public.3  Police blot ters and inci dent
reports which contain essen tially the same infor ma tion are public records under the Right to Know Law, but
police inves ti ga tive reports are not consid ered public records.4  Acci dent reports prepared by the Phil a del phia
Police Depart ment were held to be public records under the Right to Know Act.5

A candi date for district attor ney of a county sought disclo sure of a computer print out provid ing infor ma tion
regard ing cases assigned to a partic u lar assis tant district attor ney, who happened to be the oppos ing candi date
in the elec tion campaign. The court ruled infor ma tion contained in computer tapes compris ing the county's
history file was not a public record within the mean ing of the Right to Know Act.6 Crim i nal justice agen cies,
includ ing the district attor ney's office, are required to main tain a crim i nal history record open to the public, but 
this does not extend to assign ments of assis tant district attor neys.

A person serv ing a life sentence in a state prison filed suit under the Right to Know Law after the Board of
Pardons rejected his request for access to docu ments related to denial of his appli ca tion for a commu ta tion.  A
court ruled the files were not public records under the law, as they contained reports, inves ti ga tions and
recom men da tions from sentenc ing judges, pros e cu tors, and victims, and release of such data would oper ate to
impair the personal secu rity and repu ta tions of persons mentioned in the reports.7  They were also not public
records because deci sions of the Board of Pardons do not affect personal or prop erty rights.  A convicted
person has no right to be released before the expi ra tion of the sentence.

A victim of a crim i nal assault inves ti gated by city police requested access to the police case file.  A court
deter mined the docu ments were not public records subject to disclo sure under the Right to Know Law.8  The
fact that no active inves ti ga tion of the crime had been conducted with respect to the file for 18 months prior to
the victim's request did not remove the Right to Know Act excep tion preclud ing from disclo sure records which 
would disclose the insti tu tion, prog ress or result of an inves ti ga tion under taken by an agency in the
perfor mance of its offi cial duties.  Police inves ti ga tion and case files are not a public record, even if the
inves ti ga tion is not currently active.  Like wise, when a news pa per sought disclo sure of item ized cellu lar
tele phone bills of county offi cials, the district attor ney and drug task force were directed to edit out records
involv ing all crim i nal inves ti ga tions, not just currently active inves ti ga tions.9

An indi vid ual convicted of robbery sought vari ous police depart ment docu ments related to the crime under the 
Right to Know Law.  These included the police desk book, day book and radio log book entries relat ing to the
inci dent.  A county court denied the convicted felon access to the police records citing the inves ti ga tive
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excep tion found in the stat ute.10   The evidence upon which the peti tioner had been convicted is already part of 
the public record to which the peti tioner had access.

Police Regu la tions.  A citi zen sought access to State Police regu la tions, direc tives, and general and special
orders.  The court concluded the regu la tions and policy state ments of the State Police were public records
within the mean ing of the Right to Know Law as deci sions of the agency fixing the duties and obli ga tions of
the police force.  The court ordered the State Police to grant access to regu la tions concern ing respon si bil i ties
of its vari ous bureaus and divi sions and general rules on use of deadly force.  However, the citi zen was denied
access to docu ments concern ing sobri ety and drug check points and drug inter dic tion actions or docu ments
concern ing intel li gence gath er ing regard ing polit i cal activ ity, subver sive activ ity and terror ism.  The court
held release of this infor ma tion could lead to tip-offs and endan ger police person nel.11

Fire arms Licenses.  A news pa per sought infor ma tion contained in appli ca tions for licenses to carry fire arms
issued by a county sher iff.  The court applied a balanc ing test, weigh ing privacy inter ests and their possi ble
inva sion against the public bene fit result ing from disclo sure.  The court deter mined home addresses, tele phone
and Social Security numbers were within the personal secu rity excep tion of the Right to Know Law.12   However,
Common wealth Court allowed access to the remain ing infor ma tion in the appli ca tion, includ ing licens ees' name,
race, reason for request ing the license, personal refer ences and answers to back ground ques tions.
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Education Records

An inter est group refused access by the Depart ment of Educa tion to docu ments pertain ing to special educa tion
programs for excep tional chil dren filed suit under the Right to Know Law.  The court deci sion resulted in a
partial victory for each side.  The court ruled statis ti cal data on the racial and ethnic compo si tion of programs
for excep tional chil dren compiled by the Depart ment of Educa tion repre sented a deci sion by the depart ment
and consti tuted public records avail able to citi zens.  The statis ti cal data will affect those chil dren who are
members of iden ti fi able racial or ethnic groups.  The infor ma tion did not consist of an inde pend ent
inves ti ga tion so as to fall into the excep tion in the stat ute.  However, special educa tion plans, plan
amend ments and related docu ments submit ted by schools to the Depart ment of Educa tion which were to be the 
subject of future deci sions did not consti tute public records under the Right to Know Law.1  They were merely 
propos als await ing a deter mi na tion by the Depart ment and will not become public records until a deci sion is
made on approv ing the plans.

A group of parents of kinder gar ten pupils, upset over a proposed change in class sched ules, sought access to
the names and addresses of pupils under the Right to Know Law.  The parents wanted the infor ma tion to
mobi lize oppo si tion to school district plans.  Both county and appel late courts ruled the names and addresses
of chil dren were public records and subject to disclo sure under the law.2
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In a case with some simi lar ity, a county court ordered a school district to disclose the address of a former pupil 
to the pupil's step fa ther, who was support ing the child finan cially.3   The child's mother had removed the pupil
from the school district with out giving the step fa ther infor ma tion on the child's where abouts.  The court held
that the Public School Code estab lishes that names and addresses of school chil dren, includ ing those
with drawn, are public records.

A student has the right to inspect school records concern ing that student.  But the personal repu ta tion and
secu rity exemp tion keeps them from being released to anyone other than students or parents.  Teaching records 
of teach ers are not open to inspec tion by students.4
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Health/Environmental Records

Patients at a state hospi tal peti tioned the court under the Right to Know Act after the Depart ment of Public
Welfare refused to grant them access to an accred i ta tion report on the insti tu tion.  The court ruled the
eval u a tion report was an essen tial compo nent of the state agency's deci sion to approve the psychi at ric hospi tal
and affected the patients' rights to receive adequate health care and thus was a public record under the stat ute.1  

The report was found to be the basis for the Depart ment's deci sion.  It thus became a public record, even
though it was not a deter mi na tion of the agency itself.  Under Depart ment regu la tions, accred i ta tion is a
neces sary prereq ui site to the depart ment's own approval of a facil ity for licens ing.

In another health-related case, an indi vid ual seek ing to stop the restart of the Three Mile Island nuclear
gener a tor sought survey data from the Depart ment of Health involv ing the effects of the nuclear acci dent on
preg nancy outcomes.  A court ruled the surveys solic ited from volun teers were outside the defi ni tion of public
records in the Right to Know Act.2  The court deter mined the person seek ing the infor ma tion was not a
collab o rat ing researcher and thus was not enti tled to confi den tial infor ma tion.  Partic i pants in the survey were
assured of confi den ti al ity because the raw data contained indi vid ual iden ti fi able data.

An asso ci a tion repre sent ing the coal indus try requested access to a draft adju di ca tion submit ted to the state
Envi ron men tal Hear ing Board by an outgo ing board member assigned to hear the case.  Common wealth Court
upheld denial of access to the draft, find ing it was not an adju di ca tion and cannot be equated with the final
deci sion of the entire body.3

An attor ney repre sent ing a compet i tor requested access to a contract between the state Depart ment of
Trans por ta tion and a private company hired to perform a central ized auto emis sion inspec tion program.  The
success ful bidder claimed the docu ments were confi den tial and release of the infor ma tion would violate trade
secrets and impair its compet i tive advan tage.  The court ruled the contract was a public record for purposes of
the Right to Know Law.4
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Legal Opinions, Settlements

The public has a right to know the details of an out-of-court settle ment involv ing a town ship.  A town ship
entered into a settle ment agree ment with a citi zen who had sued, claim ing police had violated his rights.  The
settle ment agree ment contained a nondisclosure clause, but the settle ment was not approved by a court order. 
As part of the legal settle ment, the town ship was obli gated to pay a $5,000 deduct ible not covered by its
liabil ity insur ance policy.  The town ship unsuc cess fully argued that since the town ship paid the $5,000 to the
insur ance carrier, the terms of the settle ment did not consti tute a public docu ment.  The court ruled paying the
money to the insur ance carrier did not change the fact that it was used to satisfy a town ship obli ga tion. 
Because the town ship was obli gated to disburse public funds, the settle ment agree ment was a public record
subject to inspec tion and copy ing.1

A news pa per sought access to a county solic i tor's opin ion regard ing the legal ity of using drug forfei ture
money to fund a full-time district attor ney.  One member of the three-member board of commis sion ers took
the solic i tor's opin ion into account when arriv ing at a deci sion to oppose making the district attor ney full-time.  
The other two commis sion ers both had arrived at their deci sions before the solic i tor's opin ion was even
requested.  The court ruled a legal opin ion is only advice and is not a prereq ui site to an agency making a
deci sion.  The agency is not required to obtain a legal opin ion or even follow it once obtained.  There fore,
legal opin ions are not an essen tial compo nent of an agency's deci sion, and not a public record.2

A citi zen appealed to the court after the Depart ment of Envi ron men tal Resources denied her request to inspect
a memo ran dum concern ing approval of wastewater treat ment plants.  The court ruled the memo ran dum writ ten 
by assis tant attor neys general advis ing the Depart ment of Envi ron men tal Resources was not a public record
under the Right to Know Law.3  The court deter mined the memo ran dum was not a minute, order or deci sion by 
an agency fixing the personal prop erty rights, priv i leges, immu ni ties, duties or obli ga tions of any person or
group.  Instead, the memo ran dum was a commu ni ca tion by lawyers employed by the Attor ney General, and
not by deci sion-makers within the Depart ment of Envi ron men tal Resources.  A docu ment “fixing” matters of
status must be one prox i mate to deci sion making.  A commu ni ca tion from attor ney advi sors does not have the
char ac ter is tics of a deci sion fixing the status of an indi vid ual.

An attor ney who repre sents claim ants in work ers’ compen sa tion issues requested access to notice of
compen sa tion reports filed with the state Depart ment of Labor and Indus try.  The depart ment denied access
due to confi den ti al ity concerns.  The attor ney argued the records were, in essence, consent decrees recog niz ing 
an employer's/insurer's obli ga tion to pay bene fits.  However, the Common wealth Court ruled the filing of
notice of compen sa tion reports with the state was no more than a type of dock et ing proce dure and did not rise
to the level of sanc tion ing by a court as is done in a consent decree.4
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Name and Address Lists

Vari ous lists of names and addresses in the posses sion of govern men tal agen cies have been the subject of
appeals under the Right to Know Law.  In many cases, these lists have commer cial value, and the motive of
the citi zen request ing the infor ma tion became an issue before the courts early on.  The Common wealth Court
held the Depart ment of State had to make avail able for inspec tion records of candi dates taking the exam i na tion 
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for Certified Public Accoun tant.1   The indi vid u als seek ing the infor ma tion were conduct ing prepa ra tory
courses for the exam and could conceiv ably gain finan cially from the list of names, but the court held the
motive for seek ing the infor ma tion was not rele vant.

When a group of parents of kinder gar ten pupils, upset over a proposed change in class sched ules, sought
access to the names and addresses of pupils, the court ruled they were public records and subject to disclo sure
under the Right to Know Law.2  The parents wanted the infor ma tion to mobi lize oppo si tion to school district
plans.  The court found the list of names and addresses was a public record because it formed the basis for
vari ous deci sions of the school district.  In another case involv ing lists of school students, the court decided
the oper a tor of a photog ra phy studio was enti tled to the names and addresses of high school seniors despite the 
fact he planned to use the infor ma tion to foster his photog ra phy busi ness.3  Citi zens have a right to exam ine
public records regard less of the nature of their inter est.

Records contain ing the names and addresses of retired state employ ees, requested by the asso ci a tion repre sent ing
them, were held to be public records under the law.4  The court concluded the records were not intrin si cally
harm ful and hence not encom passed by the personal secu rity excep tion in the stat ute.  Any confi den tial
infor ma tion in the files had to be removed at the expense of the asso ci a tion, prior to allow ing access.

Simi larly, a court ruled a subscriber mail ing list for the Penn syl va nia Game News published by the
Penn syl va nia Game Commis sion was a public record, even though the infor ma tion was sought for commer cial
purposes.  The subscrip tion list was deemed an account iden ti fy ing contracts between the Game Commis sion
and its subscrib ers with respect to distri bu tion of the maga zine.5

When a news pa per sought infor ma tion contained in appli ca tions for fire arms licenses, Common wealth Court
granted only partial access.6  The news pa per was allowed to see and copy the name, race, reason for request ing 
the license, personal refer ences and answers to back ground ques tions.  However, access to home addresses,
tele phone and Social Security numbers was denied. 

Where a news pa per sought employee records from a hous ing author ity, the author ity volun tarily provided a
list of employ ees with sala ries and employ ment date, but the Common wealth Court upheld refusal to disclose
Social Security numbers, home addresses and tele phone numbers.7  The court deter mined dissem i na tion of
Social Security numbers was restricted by federal law, and that disclo sure of Social Security numbers,
combined with addresses and tele phone numbers would jeop ar dize the secu rity of author ity employ ees.

In a case where a court denied access to a list of names and addresses, it ruled the Public Welfare Code
prohib ited a news pa per from obtain ing the names, addresses and amounts received by welfare recip i ents in
Phil a del phia.  The Public Welfare Code creates a stat u tory excep tion to the release of what normally would be
public infor ma tion.  This list falls under the excep tion of docu ments made confi den tial by law.  The court also
expressed fear the news pa per would use the infor ma tion for commer cial and polit i cal purposes.8

The above ruling was used as a prece dent in another case involv ing the Depart ment of Public Welfare (DPW).  
Common wealth Court ruled a commit tee of unem ployed and under em ployed work ers could not have a list of
names and addresses of welfare recip i ents against whom DPW had an unsat is fied recorded prop erty lien.9   The 
court pointed out the commit tee had failed to submit a specific list of names of welfare recip i ents as required
by law.  In addi tion, the commit tee failed to estab lish the infor ma tion would not be used for polit i cal purposes
as required by a provi sion in the Public Welfare Code.
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Exceptions

The law contains four excep tions to the defi ni tion of a public record.  The first excep tion pertains to records
involved in an inves ti ga tion under taken by an agency in the perfor mance of its offi cial duties; the second
involves records to which access is unavail able due to stat ute or court decree; the third prohib its access to
records which would oper ate to the prej u dice or impair ment of a person's repu ta tion or personal secu rity; the
final excep tion prohib its access to records which would cause the loss of federal funds for  the Common wealth 
or any of its polit i cal subdi vi sions.  If an agency can estab lish that the records sought by a citi zen fall under
one of these excep tions, it can prevent disclo sure.

Investigations

In one of the earli est cases brought under the Right to Know Law, the court found that field inves ti ga tion notes 
made by an employee of the city plan ning depart ment for the purpose of making a report to a city coun cil
member fell under the inves ti ga tion excep tion.1  These were docu ments created by the agency in the course of
its inves ti ga tion.

Admin is tra tive Inves ti ga tions.   An insur ance agent, who was the target of an inves ti ga tion, sought access to
his file held by the Depart ment of Insur ance.  The court ruled the file on the licensee came within the
inves ti ga tive file excep tion to public access under the Right to Know Law, and thus the agent was not enti tled
to exam ine the file.2  A pris oner serv ing a life sentence sought docu ments relat ing to denial of his appli ca tion
for a commu ta tion by the Board of Pardons.  The court ruled the reports, inves ti ga tions and recom men da tions
from judges, pros e cu tors and victims fell under the inves ti ga tion excep tion.3  A reve nue exam iner for the City
of Phil a del phia was dismissed from his job after he disclosed confi den tial tax infor ma tion to a news pa per
reporter.  The fired worker claimed the infor ma tion was a public record under the Right to Know Law. 
However, the court disagreed and ruled the tax infor ma tion came under the inves ti ga tive excep tion included in 
the stat ute.4

Vari ous types of docu ments have been held by courts not to fall under the inves ti ga tion excep tion.  These
include a list of unclaimed uncashed checks held by the State Trea sury,5  statis ti cal data on the racial and
ethnic compo si tion of chil dren placed in programs for excep tional chil dren compiled by the Depart ment of
Educa tion,6 and a hospi tal accred i ta tion report submit ted to the Depart ment of Public Welfare by a nonprofit
accred it ing orga ni za tion.7  When a news pa per sought real estate apprais als performed in connec tion with a
city's purchase of real estate, the court ruled they were public records under the Right to Know Law and did
not fall within the inves ti ga tive excep tion in the stat ute.8  However, the court ruling covered only those
prop er ties the city had already acquired. The court found disclo sure of infor ma tion for prop er ties still under
nego ti a tion could prej u dice the city in its nego ti a tions with owners.

Crim i nal Inves ti ga tions.  Except for records which form part of the crim i nal history record infor ma tion, such
as police blot ters, police inves ti ga tive reports are not consid ered public records under the inves ti ga tion
excep tion.9   Police inves ti ga tive files are not public records, even where there has been no active inves ti ga tion 
of a case for a period of eigh teen months.10  A Phil a del phia police offi cer, accused of crim i nal activ ity by an
uniden ti fied complain ant, filed suit under the Right to Know Law, seek ing to exam ine the inves ti ga tion file of
the police depart ment's inter nal affairs unit.  A court, citing the inves ti ga tive excep tion under the law, ruled the 
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offi cer was not enti tled to exam ine the file where the inves ti ga tion resulted in the conclu sion the complaint
was unfounded.11  A priv i lege to with hold complaints and their inves ti ga tion by police has been declared by
the courts in order to further and protect the public inter est in effec tive law enforce ment. A citi zen was denied
access to State Police regu la tions, direc tives and orders concern ing sobri ety and drug check points, drug
inter dic tion, intel li gence gath er ing on polit i cal activ ity, subver sive activ ity and terror ism.  The court found
these docu ments fell under the inves ti ga tion excep tion since their disclo sure could lead to tip-offs, thus
endan ger ing police person nel.12

A county sher iff contended infor ma tion on appli ca tions for fire arms licenses should be protected from public
disclo sure under the inves ti ga tion excep tion of the Right to Know Law.  However, the court deter mined the
excep tion did not apply because the appli cants completed the appli ca tion and the sher iff took no inves ti ga tive
activ ity before receiv ing a completed appli ca tion.13  Where a news pa per was granted access to item ized county 
cellu lar tele phone bills, the district attor ney and drug task force were directed to edit out numbers involv ing
inves ti ga tions, but the bills of the sher iff and coro ner did not fall under the inves ti ga tion exclu sion.14 Injury
and hunt ing acci dent reports of the Penn syl va nia Game Commis sion fall within the inves ti ga tion exclu sion and 
public inspec tion can be denied.15

Person nel Inves ti ga tions.  The tran script of a closed city coun cil meet ing which resulted in the suspen sion of
a police offi cer was held not to be a public record.16  The infor ma tion was held to be an offi cial inves ti ga tion
of the agency.  Like wise, the minutes of a closed school board person nel commit tee meet ing inves ti gat ing the
activ i ties of a teacher were held not to be a public record.17  When a borough received an unfa vor able
back ground letter on an appli cant for a police posi tion, the letter was held to fall under the inves ti ga tive
excep tion to the Right to Know Law.18  It was part of a back ground inves ti ga tion by the borough's civil service 
commis sion and not part of the formal employ ment appli ca tion. Where a police offi cer was chal leng ing a
promo tional exam i na tion, the court held the exam i na tion book lets, writ ten exam i na tion responses and scores
of all appli cants were public records.19  Exam i na tion results are the ulti mate determinates of the munic i pal ity's
deci sion, not inde pend ent field inves ti ga tions.
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Documents Confidential by Law

The second excep tion from disclo sure as public records are docu ments, access to or the publi ca tion of which is 
prohib ited, restricted or forbid den by stat ute law or order or decree of court.  A lead ing case involved a request 
by a news pa per for the names, addresses and amounts received by welfare recip i ents in Phil a del phia. The court 
found that the mate rial would ordi narily be public infor ma tion, but access is prohib ited by the Public Welfare
Code.1  Common wealth Court reached the same conclu sion find ing access to a list of names and addresses of
welfare recip i ents whose prop er ties were liened by the Depart ment of Public Welfare is prohib ited by the
Public Welfare Code.2  A list of unclaimed uncashed checks in the State Trea sury did not fall within the
excep tion of release to the public being forbid den by stat ute or case law.3  The court held the Depart ment
could release the infor ma tion with out the program matic source of the payment to avoid tax confi den ti al ity
prob lems or confi den ti al ity provi sions relat ing to welfare, unem ploy ment and student loan programs.

A reve nue exam iner for the City of Phil a del phia was dismissed from his job after he disclosed confi den tial tax
infor ma tion to a news pa per reporter.  The fired worker claimed the infor ma tion was a public record under the
Right to Know Law.  But the court disagreed, ruling the tax infor ma tion was confi den tial under city
regu la tions.4  Confi den tial status was not imper iled by the release of the infor ma tion to the Bureau of
Employ ment Secu rity to substan ti ate denial of unem ploy ment bene fits.

Access to author ity employee infor ma tion includ ing Social Security numbers was denied when
Common wealth Court held that since the federal Privacy Act of 1974 restricts the dissem i na tion of Social
Security numbers, any record contain ing them is excluded from disclo sure under the Right to Know Law.5

Item ized cellu lar tele phone bills of county offi cials did not fall under the confi den ti al ity exclu sion because
they do not consti tute viola tion of wire tap ping laws.6

Confi den ti al ity by law must be estab lished by stat ute law or court decree. Common wealth Court denied
exemp tion based on general prin ci ples of law set forth in Penn syl va nia case law.7 Other wise, the purpose of
the law in grant ing citi zens the right to inspect public records and scru ti nize the acts of public offi cials to make 
them account able for their use of public funds would be defeated.
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Personal Security or Reputation

The Right to Know Law provides an excep tion from disclo sure for docu ments that would oper ate to the
prej u dice or impair ment of a person's repu ta tion or personal secu rity.  This excep tion has been raised as a
defense in many cases concern ing name and address lists and person nel files.  Two major doctrines have been
devel oped by the courts to define this excep tion.

First, protec tion of personal secu rity has been defined by the courts to mean protec tion from actual personal
harm rather than protec tion from inva sion of personal privacy.  Unlike the federal Free dom of Infor ma tion
Act,1  the Right to Know Law does not contain any language protect ing against inva sion of an indi vid ual's
privacy.  This doctrine was applied to open real estate apprais als of prop erty a city was acquir ing.2  When
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issues on personal privacy were raised in a case involv ing school employ ees' atten dance cards, the court ruled
any minor privacy concerns such as refer ences to illnesses or family deaths were over rid den by consid er ations
of public account abil ity in the need to deter mine if the school district had paid for unau tho rized absences.3

The second doctrine is that when records are claimed to be person ally harm ful, they must be intrin si cally
harm ful in them selves.  The courts have rejected creat ing a shield of ‘poten tial’ harm, saying this would
seri ously impair the central objec tive of the Right to Know Law, allow ing citi zens to inspect public records
regard less of their inter est or its extent or nature.  The court opened police payroll records which in them selves 
would not oper ate to prej u dice or impair offi cers' repu ta tions, even though corre la tion of these records with a
recent crime commis sion report would result in iden ti fi ca tion of offi cers accused of corrup tion and
miscon duct.4  Like wise, a list of candi dates for the Certified Public Accoun tant exam i na tion was found to be a
public record because it alone would not impair an indi vid ual's repu ta tion, even though it could later be
compared with the list of success ful candi dates.5 

In some cases, the courts have recog nized prob lems of personal secu rity or repu ta tion that could be resolved
by removal of confi den tial mate rial from the records being sought.  Where a list of unclaimed uncashed checks 
held in the State Trea sury was sought, the court held the Trea sury could release the infor ma tion with out the
program matic source of payment to avoid impair ing the repu ta tion of any check recip i ent.6  The court also
ordered the State Employees Retire ment Board to allow the asso ci a tion repre sent ing retired employ ees to
inspect the file of retir ees to obtain their addresses.7  If it became neces sary to remove confi den tial infor ma tion 
from the files, this was to be done by the agency at the expense of the asso ci a tion seek ing the infor ma tion. 
Where a news pa per was granted access to item ized cellu lar tele phone bills, the district attor ney and drug task
force were directed to remove infor ma tion related to crim i nal inves ti ga tion in order to protect the safety of law 
enforce ment offi cers and the iden tity of confi den tial infor mants.8

In cases where the issue of personal secu rity or repu ta tion was raised, most often the courts found that the facts 
did not justify the excep tion.  The court found a report recom mend ing revo ca tion of a hospi tal's accred i ta tion
would not impair the repu ta tion or secu rity of hospi tal staff members because the report did not refer to
specific staff members and it was not intrin si cally harm ful.9  Release of sala ries of indi vid ual commu nity
college employ ees would not impair their repu ta tions, even where the infor ma tion included refer ences to merit 
increases.10  Build ing record infor ma tion on prop erty cards main tained by a county assess ment office did not
impair the owners' repu ta tion or secu rity.11  Release of a list of delin quent real estate taxpay ers would not
impair personal secu rity or repu ta tion.12  There was noth ing in the escheat records of aban doned and
unclaimed prop erty to impair the repu ta tion of any person.13  A list of names and address of kinder gar ten
pupils did not impair personal secu rity if made public.14  Docu ments relat ing to munic i pal selec tion of a
contrac tor will not impair bidders' repu ta tions.15  The release of infor ma tion contained in a contract between a
private company and the state Depart ment of Trans por ta tion was not exempt based on the poten tial damage to
the company due to the disclo sure of trade secrets.16

In some cases, access to records was denied by the courts on the basis of the personal secu rity and repu ta tion
excep tion.  Files relat ing to denial of a request for commu ta tion of sentence were found to contain reports,
inves ti ga tions and recom men da tions from sentenc ing judges, pros e cu tors and victims.  The court ruled their
release would impair the personal secu rity and repu ta tions of persons mentioned in the reports.17   Where a
police offi cer requested certain docu ments involved in a promo tional exam i na tion, some were held to be
public records, but access to other records was denied.  The court held rating sheets completed by members of
the civil service commis sion, eval u a tions by supe ri ors specif i cally for promo tional exam i na tions and
physi cians' reports on fitness of appli cants were not open to inspec tion because the infor ma tion they contained
would oper ate to prej u dice or impair the repu ta tions of other appli cants.18

A news pa per sought access to an agree ment reached between a school board and a teacher involved in
disci plin ary proceed ings.  The court ruled disclo sure of the agree ment, reveal ing the basis of the teacher's
suspen sion, would be harm ful to the teacher's repu ta tion and personal secu rity.19  In another news pa per case, a
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court deter mined release of employ ment records which combined Social Security numbers, home addresses
and tele phone numbers would jeop ar dize the personal secu rity of hous ing author ity employes.20

Where a news pa per sought access to infor ma tion on fire arms license appli ca tions, the court ruled home
addresses, tele phone and Social Security numbers were within the personal secu rity excep tion.  But the
excep tion did not apply to other infor ma tion in the appli ca tions, includ ing name, race, reason for request ing
the license, personal refer ences and answers to back ground ques tions.21
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21. Times Pub lishing Com pany, Inc. v. Michel, 633 A.2d 1233, 159 Pa.Cmwlth. 398, 1993, ap peal de nied 645 A.2d 1321.

Loss of Federal Funds

The fourth excep tion in the Right to Know Law is for cases where release of infor ma tion would result in the loss
of federal funds by the state or any of its subdi vi sions.  There are very few cases where this has been an issue.

Release of infor ma tion taken in a health survey to moni tor the effects of the Three Mile Island inci dent was
denied under this excep tion.  The court found federal regu la tions require protec tion of the confi den ti al ity of
health infor ma tion gath ered from human subjects as a condi tion for receipt of federal funds.  The requestor
was not enti tled to confi den tial infor ma tion as an autho rized collab o rat ing researcher.1  A court ruled contracts 
involv ing the Penn syl va nia Higher Educa tion Assis tance Agency were not exempt from public disclo sure
under the Right to Know Act where no federal law or regu la tion mandated federal funds be cut off if public
access was allowed.2  The court said the agency only offered a hypo thet i cal scenario concern ing advice from a
‘respon si ble offi cial’ with no support in law or regu la tions.

A success ful bidder on a state contract to oper ate a vehi cle emis sion inspec tion program claimed release of the
contract infor ma tion would result in a loss of federal funds. The court found the federal law requir ing states to
imple ment the program has no provi sion for with hold ing federal funds if public access is granted to the
imple ment ing contract.3
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Sunshine Act

Act of October 15,1998, P.L. 729, No. 93 as amended by Act of July 15, 2004, P.L. 743, No. 88
65 Pa.C.S.A. § 701 et seq.

An Act

Requiring public agen cies to hold certain meet ings and hear ings open to the public; and provid ing penal ties.

Table of Contents

Section  1. Short title.
Section  2. Legis la tive find ings and decla ra tions.
Section  3. Defi ni tions.
Section  4. Open meet ings.
Section  5. Record ing of votes.
Section  6. Minutes of meet ings, public records and record ing of meet ings.
Section  7. Excep tions to open meet ings.
Section  8. Exec u tive sessions.
Section  9. Public notice.
Section 10. Rules and regu la tions for conduct of meet ings.
Section 11. Use of equip ment during meet ings.
Section 12. General Assem bly meet ings covered.
Section 13. Busi ness trans acted at unau tho rized meet ing void.
Section 14. Penalty.
Section 15. Juris dic tion and venue of judi cial proceed ings.
Section 16. Confi den ti al ity.
Section 17. Repeals.
Section 18. Effec tive date.

The General Assem bly of the Common wealth of Penn syl va nia hereby enacts as follows:

Section 1. Short title.

This act shall be known and may be cited as the Sunshine Act.

Section 2. Legislative findings and declaration.

(a)  Findings.  The General Assembly finds that the right of the public to be present at all meetings of
agencies and to witness the deliberation, policy formulation and decision making of agencies is vital to 
the enhancement and proper functioning of the democratic process and that secrecy in public affairs
undermines the faith of the public in government and the public's effectiveness in fulfilling its role in a 
democratic society.

Declarations.—The General Assembly hereby declares it to be the public policy of this
Commonwealth to insure the right of its citizens to have notice of and the right to attend all meetings
of agencies at which any agency business is discussed or acted upon as provided in this act.
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Section 3. Definitions.

The follow ing words and phrases when used in this act shall have the mean ings given to them in this section
unless the context clearly indi cates other wise:

“Administrative action.”  The execution of policies relating to persons or things as previously
authorized or required by official action of the agency adopted at an open meeting of the agency.  The
term does not, however, include the deliberation of agency business.

“Agency.” The body, and all committees thereof authorized by the body to take official action or
render advice on matters of agency business, of all the following: the General Assembly, the executive 
branch of the government of this Commonwealth, including the Governor's Cabinet when meeting on
official policymaking business, any board, council, authority or commission of the Commonwealth or
of any political subdivision of the Commonwealth or any State, municipal, township or school
authority, school board, school governing body, commission, the boards of trustees of all State-aided
colleges and universities, the councils of trustees of all State-owned colleges and universities, the
boards of trustees of all State- related universities and all community colleges or similar organizations
created by or pursuant to a statute which declares in substance that the organization performs or has
for its purpose the performance of an essential governmental function and through the joint action of
its members exercises governmental authority and takes official action. The term shall include the
governing board of any nonprofit corporation which by a mutually binding legal written agreement
with a community college or State-aided, State-owned or State-related institution of higher education
is granted legally enforceable supervisory and advisory powers regarding the degree programs of the
institution of higher education. The term does not include a caucus or a meeting of an ethics committee 
created under rules of the Senate or House of Representatives.

“Agency business.”  The framing, preparation, making or enactment of laws, policy or regulations, the
creation of liability by contract or otherwise or the adjudication of rights, duties and responsibilities,
but not including administrative action.

“Caucus.”  A gathering of members of a political party or coalition which is held for purposes of
planning political strategy and holding discussions designed to prepare the members for taking official 
action in the General Assembly.

“Conference.”  Any training program or seminar, or any session arranged by State or Federal agencies
for local agencies, organized and conducted for the sole purpose of providing information to agency
members on matters directly related to their official responsibilities.

“Deliberation.”  The discussion of agency business held for the purpose of making a decision.

“Emergency meeting.”  A meeting called for the purpose of dealing with a real or potential emergency
involving a clear and present danger to life or property.

“Executive session.”  A meeting from which the public is excluded, although the agency may admit
those persons necessary to carry out the purpose of the meeting.

“Litigation.”  Any pending, proposed or current action or matter subject to appeal before a court of law 
or administrative adjudicative body, the decision of which may be appealed to a court of law.

“Meeting.”  Any prearranged gathering of an agency which is attended or participated in by a quorum
of the members of an agency held for the purpose of deliberating agency business or taking official
action.

“Offi cial action.”

(1) Rec om men da tions made by an agency pur su ant to stat ute, or di nance or ex ec u tive or der.

(2) The es tab lish ment of pol icy by an agency.
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(3) The de ci sions on agency busi ness made by an agency.

(4) The vote taken by any agency on any motion, proposal, reso lu tion, rule, regu la tion, ordi nance,
report or order.

“Political Subdivision.”  Any county, city, borough, incorporated town, township, school district,
intermediate unit, vocational school district or county institution district.

“Public notice.”

(1) For a meet ing:

(i) Pub li ca tion of no tice of the place, date and time of a meet ing in a news pa per of gen eral
cir cu la tion, as de fined by 45 Pa.C.S. § 101 (re lat ing to def i ni tions), which is pub lished and
cir cu lated in the po lit i cal sub di vi sion where the meet ing will be held, or in a news pa per of
gen eral cir cu la tion which has a bona fide paid cir cu la tion in the po lit i cal sub di vi sion equal to
or greater than any news pa per pub lished in the po lit i cal sub di vi sion.

(ii) Posting a no tice of the place, date and time of a meet ing prom i nently at the prin ci pal of fice of
the agency hold ing the meet ing or at the pub lic build ing in which the meet ing is to be held.

(iii) Giving no tice to par ties un der sec tion 9(c).

(2) For a re cessed or re con vened meet ing:

(i) Posting a no tice of the place, date and time of the meet ing prom i nently at the prin ci pal of fice
of the agency hold ing the meet ing or at the pub lic build ing in which the meet ing is to be held.

(ii) Giving no tice to par ties un der sec tion 9(c).

“Special meeting.”  A meeting scheduled by an agency after the agency's regular schedule of meetings
has been established.

Section 4. Open Meetings.

Offi cial action and delib er a tions by a quorum of the members of an agency shall take place at a meet ing open
to the public unless closed under section 7 (relat ing to excep tions to open meet ings), 8 (relat ing to exec u tive
sessions) or 12 (relat ing to General Assem bly meet ings covered).

Section 5. Recording of Votes.

In all meet ings of agen cies, the vote of each member who actu ally votes on any reso lu tion, rule, order,
regu la tion, ordi nance or the setting of offi cial policy must be publicly cast and, in the case of roll call votes,
recorded.

Section 6. Minutes of meetings, public records and recording of minutes.

Written minutes shall be kept of all open meet ings of agen cies.  The minutes shall include:

(1) The date, time and place of the meet ing.

(2) The names of mem bers pres ent.

(3) The sub stance of all of fi cial ac tions and a re cord by in di vid ual mem ber of the roll call votes taken.

(4) The names of all cit i zens who ap peared of fi cially and the sub ject of their tes ti mony.
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Section 7. Exceptions to open meetings.

(a)  Executive session.—An agency may hold an executive session under section 8 (relating to executive
sessions).

(b)  Conference.—An agency is authorized to participate in a conference which need not be open to the
public.  Deliberation of agency business may not occur at a conference.

(c)  Certain working sessions.—Boards of auditors may conduct working sessions not open to the public
for the purpose of examining, analyzing, discussing and deliberating the various accounts and records
with respect to which such boards are responsible, so long as official action of a board with respect to
such records and accounts is taken at a meeting open to the public and subject to the provisions of this
act.

Section 8. Executive sessions.

(a)  Purpose.—An agency may hold an executive session for one or more of the following reasons:

(1) To dis cuss any mat ter in volv ing the em ploy ment, ap point ment, ter mi na tion of em ploy ment, terms
and con di tions of em ploy ment, eval u a tion of per for mance, pro mo tion or dis ci plin ing of any
spe cific pro spec tive pub lic of fi cer or em ployee or cur rent pub lic of fi cer or em ployee em ployed or
ap pointed by the agency, or for mer pub lic of fi cer or em ployee, pro vided, how ever, that the
in di vid ual em ploy ees or ap point ees whose rights could be ad versely af fected may re quest, in
writ ing, that the mat ter or mat ters be dis cussed at an open meet ing. The agency's de ci sion to
dis cuss such mat ters in ex ec u tive ses sion shall not serve to ad versely af fect the due pro cess rights
granted by law, in clud ing those granted by Ti tle 2 of the Penn syl va nia Con sol i dated Stat utes
(re lat ing to ad min is tra tive law and pro ce dure).  The pro vi sions of this sub sec tion shall not ap ply to 
any meet ing in volv ing the ap point ment or se lec tion of any per son to fill a va cancy in any elected
of fice.

(2) To hold in for ma tion, strat egy and ne go ti a tion ses sions re lated to the ne go ti a tion or ar bi tra tion of a
col lec tive bar gain ing agree ment, or in the ab sence of a col lec tive bar gain ing unit, re lated to la bor
re la tions and ar bi tra tion.

(3) To con sider the pur chase or lease of real prop erty up to the time an op tion to pur chase or lease the
real prop erty is ob tained or up to the time an agree ment to pur chase or lease such prop erty is
ob tained if the agree ment is ob tained di rectly with out an op tion.

(4) To consult with its attor ney or other profes sional advi sor regard ing infor ma tion or strat egy in
connec tion with liti ga tion or with issues on which iden ti fi able complaints are expected to be filed.

(5) To review and discuss agency busi ness which, if conducted in public, would violate a lawful
priv i lege or lead to the disclo sure of infor ma tion or confi den ti al ity protected by law, includ ing
matters related to the initi a tion and conduct of inves ti ga tions of possi ble or certain viola tions of
the law and quasi-judi cial delib er a tions.

(6) For duly consti tuted commit tees of a board or coun cil of trust ees of a State-owned, State-aided or
State-related college or univer sity or commu nity college or of the Board of Gover nors of the State
System of Higher Educa tion to discuss matters of academic admis sion or stand ings.

(b) Procedure.—The executive session may be held during an open meeting at the conclusion of an open
meeting, or may be announced for a future time.  The reason for holding the executive session must be
announced at the open meeting occurring immediately prior or subsequent to the executive session.  If
the executive session is not announced for a future specific time, members of the agency shall be
notified 24 hours in advance of the time of the convening of the meeting specifying the date, time,
location and purpose of the executive session.
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(c) Limitation.—Official action on discussions held pursuant to subsection (a) shall be taken at an open
meeting.  Nothing in this section or section 7 shall be construed to require that any meeting be closed to
the public, nor shall any executive session be used as a subterfuge to defeat the purposes of section 4.

Section 9. Public notice.

(a) Meetings.—An agency shall give public notice of its first regular meeting of each calendar or fiscal
year not less than three days in advance of the meeting and shall give public notice of the schedule of
its remaining regular meetings.  An agency shall give public notice of each special meeting or each
rescheduled regular or special meeting at least 24 hours in advance of the time of the convening of the
meeting specified in the notice.  Public notice is not required in the case of an emergency meeting or a
conference.  Professional licensing boards within the Bureau of Professional and Occupational Affairs
of the Department of State of the Commonwealth shall include in the public notice each matter
involving a proposal to revoke, suspend or restrict a license.

(b) Notice.—With respect to any provision of this act that requires public notice to be given by a certain
date, the agency, to satisfy its legal obligation, must give the notice in time to allow it to be published
or circulated within the political subdivision where the principal office of the agency is located or the
meeting will occur before the date of the specified meeting.

(c) Copies.—In addition to the public notice required by this section, the agency holding a meeting shall
supply, upon request, copies of the public notice thereof to any newspaper of general circulation in the 
political subdivision in which the meeting will be held, to any radio or television station which
regularly broadcasts into the political subdivision and to any interested parties if the newspaper,
station or party provides the agency with a stamped, self-addressed envelope prior to the meeting.

(d) Meetings of the General Assembly in Capitol Complex.—Notwithstanding any provision of this
section to the contrary, in case of session of the General Assembly, all meetings of legislative
committees held within the Capitol Complex where bills are considered, including conference
committees, all legislative hearings held within the Capitol Complex where testimony is taken and all
meetings of legislative commissions held within the Capitol Complex, the requirement for public
notice thereof shall be complied with if, not later than the preceding day:

(1) The su per vi sor of the news room of the State Capitol Build ing in Har ris burg is sup plied for
dis tri bu tion to the mem bers of the Penn syl va nia Leg is la tive Cor re spon dents As so ci a tion with a
min i mum of 30 cop ies of the no tice of the date, time and place of each ses sion, meet ing or hear ing.

(2) There is post ing of the copy of the no tice at pub lic places within the Main Capitol Build ing
des ig nated by the Sec re tary of the Sen ate and the Chief Clerk of the House of Rep re sen ta tives.

(e) Announcement.  Notwithstanding any provision of this act to the contrary, committees may be called
into session in accordance with the provisions of the Rules of the Senate or the House of
Representatives and an announcement by the presiding officer of the Senate or the House of
Representatives.  The announcement shall be made in open session of the Senate or the House of
Representatives.

Section 10. Rules and regulations for conduct of meetings.

Noth ing in this act shall prohibit the agency from adopt ing, by offi cial action, the rules and regu la tions
neces sary for the conduct of its meet ings and the main te nance of order.  The rules and regu la tions shall not be
made to violate the intent of this act.
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Section 10.1 Public participation.

(a) General rule.—Except as provided in subsection (d), the board or council of a political subdivision or
of an authority created by a political subdivision shall provide a reasonable opportunity at each
advertised regular meeting and advertised special meeting for residents of the political subdivision or
of the authority created by a political subdivision or for taxpayers of the political subdivision or of the
authority created by a political subdivision or for both to comment on matters of concern, official
action or deliberation which are or may be before the board or council prior to taking official action. 
The board or council has the option to accept all public comment at the beginning of the meeting.  If
the board or council determines that there is not sufficient time at a meeting for residents of the
political subdivision or of the authority created by a political subdivision or for taxpayers of the
political subdivision or of the authority created by a political subdivision or for both to comment, the
board or council may defer the comment period to the next regular meeting or to a special meeting
occurring in advance of the next regular meeting.

(b) Limitation on judicial relief.—If a board or council of a political subdivision, or an authority created
by a political subdivision, has complied with the provisions of subsection (a), the judicial relief under
section 13 shall not be available on a specific action solely on the basis of lack of comment on that
action.

(c) Objection.—Any person has the right to raise an objection at any time to a perceived violation of this
act at any meeting of a board or council of a political subdivision or an authority created by a political
subdivision.

(d) Exception.—The board  or council of a political subdivision or of an authority created by a political
subdivision which had, before January 1, 1993, established a practice or policy of holding special
meetings, solely for the purpose of public comment, in advance of advertised regular meetings, shall
be exempt from the provisions of subsection (a).

Section 11. Use of equipment during meetings.

(a) Recording devices.—Except as provided in subsection (b), a person attending a meeting of an agency
shall have the right to use recording devices to record all the proceedings.  Nothing in this section shall 
prohibit the agency from adopting and enforcing reasonable rules for their use under Section 10.

(b) Rules of the Senate and House of Representatives.—The Senate and House of Representatives may
adopt rules governing the recording or broadcast of their sessions and meetings and hearings of
committees. 

Section 12. General Assembly meetings covered.

Notwith stand ing any other provi sion, for the purpose of this act, meet ings of the General Assem bly which are
covered are as follows:  All meet ings of commit tees where bills are consid ered, all hear ings where testi mony is 
taken and all sessions of the Senate and House of Repre sen ta tives.  Not included in the intent of this act are
caucuses or meet ings of any ethics commit tee created pursu ant to the Rules of the Senate or the House of
Repre sen ta tives.

Section 13. Business transacted at unauthorized meeting void.

A legal chal lenge under this act shall be filed within 30 days from the date of a meet ing which is open, or
within 30 days from the discov ery of any action that occurred at a meet ing which was not open at which the
act was violated, provided that, in the case of a meet ing which was not open, no legal chal lenge may be
commenced more than one year from the date of said meet ing.  The court may enjoin any chal lenged action
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until a judi cial deter mi na tion of the legal ity of the meet ing at which the action was adopted is reached.  Should 
the court deter mine that the meet ing did not meet the require ments of this act, it may in its discre tion find that
any or all offi cial action taken at the meet ing shall be invalid.  Should the court deter mine that the meet ing met 
the require ments of this act, all offi cial action taken at the meet ing shall be fully effec tive.  The court may
impose attor ney fees for legal chal lenges commenced in bad faith.

Section 14. Penalty.

Any member of an agency who partic i pates in a meet ing with the intent and purpose by that member of
violat ing this act commits a summary offense and shall, upon convic tion, be sentenced to pay a fine not
exceed ing $100 plus costs of pros e cu tion.

Section 14.1 Attorney Fees.

If the court deter mines that an agency will fully or with wanton disre gard violated a provi sion of this chap ter,
in whole or in part, the court shall award the prevail ing party reason able attor ney fees and costs of liti ga tion or 
an appro pri ate portion of the fees and costs.  If the court finds that the legal chal lenge was of a friv o lous nature 
or was brought with no substan tial justi fi ca tion, the court shall award the prevail ing party reason able attor ney
fees and costs of liti ga tion or an appro pri ate portion of the fees and costs.

Section 15. Jurisdiction and venue of judicial proceedings.

The Common wealth Court shall have orig i nal juris dic tion of actions involv ing State agen cies and the courts of 
common pleas shall have orig i nal juris dic tion of actions involv ing other agen cies to render declar a tory
judg ments or to enforce this act, by injunc tion or other remedy deemed appro pri ate by the court.  The action
may be brought by any person where the agency whose act is complained of is located or where the act
complained of occurred.

Section 16. Confidentiality.

All acts and parts of acts are repealed inso far as they are incon sis tent here with, except ing those stat utes which
specif i cally provide for the confi den ti al ity of infor ma tion.  Those delib er a tions or offi cial actions which, if
conducted in public, would violate a lawful priv i lege or lead to the disclo sure of infor ma tion or confi den ti al ity 
protected by law, includ ing matter related to the inves ti ga tion of possi ble or certain viola tions of the law and
quasi-judi cial delib er a tions, shall not fall within the scope of this act.

Section 17. Repeals.

The follow ing acts and parts of acts are repealed:

Act of June 21, 1957 (P.L. 392, No. 213), enti tled, as amended, “An act requir ing that the meet ings of the
govern ing bodies of polit i cal subdi vi sions and of certain author i ties and other agen cies perform ing essen tial
govern men tal func tions shall be open to the public; requir ing public notice of such meet ings; and prescrib ing
penal ties.”

Act of July 19, 1974 (P.L. 486, No. 175), enti tled, “An act requir ing public agen cies to hold certain meet ings
and hear ings open to the public and provid ing penal ties.”

Section 18. Effective date.

This act shall take effect in six months.

APPROVED- The 3rd day of July, A.D. 1986.

Dick Thornburgh
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Right to Know Law

Act of June 21, 1957, P.L. 390, No. 212; as amended by the Act of June 17, 1971, P.L. 160, No. 9 and the Act
of June 29, 2002, P.L. 663, No. 100.
65 P.S. 66.1 et seq.

An Act

Amending the act of June 21, 1957 (P.L. 390, No. 212), enti tled “An act requir ing certain records of the
Common wealth and its polit i cal subdi vi sions and of certain author i ties and other agen cies perform ing essen tial 
govern men tal func tions, to be open for exam i na tion and inspec tion by citi zens of the Common wealth of
Penn syl va nia; autho riz ing such citi zens under certain condi tions to make extracts, copies, photo graphs or
photo stats of such records; and provid ing for appeals to the courts of common pleas, “ further provid ing for
defi ni tions, photo stats; provid ing for denial of access to public records, for redac tion, for response to requests
for access and for final agency deter mi na tions; further provid ing for appeal from denial of right; and provid ing 
for court costs and attor ney fees, for penalty and immu nity. 

The General Assem bly of the Common wealth of Penn syl va nia hereby enacts as follows:

Section 1.  Definitions.

The follow ing words and phrases when used in this act shall have the mean ings given to them in this section
unless the context clearly indi cates other wise:

(1) “Agency.”  Any of fice, de part ment, board or com mis sion of the ex ec u tive branch of the
Com mon wealth, any po lit i cal sub di vi sion of the Com mon wealth, the Penn syl va nia Turn pike
Com mis sion, the State Sys tem of Higher Ed u ca tion or any State or mu nic i pal au thor ity or sim i lar
or ga ni za tion cre ated by or pur su ant to stat ute which de clares in sub stance that such or ga ni za tion
per forms or has for its pur pose the per for mance of an es sen tial gov ern men tal func tion.

“Com mon wealth agency.” an agency which is a Common wealth agency as that term is defined under
62 Pa.C.S. § 103 (relat ing to defi ni tions).

“Non-Com mon wealth agency.”  An agency which is not a Com mon wealth agency.

(2) “Pub lic re cord.”  Any ac count, voucher or con tract deal ing with the re ceipt or dis burse ment of funds
by an agency or its ac qui si tion, use or dis posal of ser vices or of sup plies, ma te ri als, equip ment or other 
prop erty and any min ute, or der or de ci sion by an agency fix ing the per sonal or prop erty rights,
priv i leges, im mu ni ties, du ties or ob li ga tions of any per son or group of per sons:  Pro vided, That the
term “pub lic re cords” shall not mean any re port, com mu ni ca tion or other pa per, the pub li ca tion of
which would dis close the in sti tu tion, prog ress or re sult of an in ves ti ga tion un der taken by an agency in
the per for mance of its of fi cial du ties, ex cept those re ports filed by agen cies per tain ing to safety and
health in in dus trial plants; it shall not in clude any re cord, doc u ment, ma te rial, ex hibit, plead ing, re port, 
mem o ran dum or other pa per, ac cess to or the pub li ca tion of which is pro hib ited, re stricted or
for bid den by stat ute law or or der or de cree of court, or which would op er ate to the prej u dice or
im pair ment of a per son's rep u ta tion or per sonal se cu rity, or which would re sult in the loss by the
Com mon wealth or any of its po lit i cal sub di vi sions or com mis sions or State or mu nic i pal au thor i ties of
Fed eral funds, ex cept ing there from how ever the re cord of any con vic tion for any crim i nal act.
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“Re cord.”  Any docu ment main tained by an agency, in any form, whether public or not.

“Re quester.”  A person who is a resi dent of the Common wealth and requests a record pursu ant to this
act.

“Re sponse.”  Access to a record or an agency’s writ ten notice grant ing, deny ing or partially grant ing
and partially deny ing access to a record.

Section 2.  Procedure for access to public records.

(a) Gen eral rule.  Un less oth er wise pro vided by law, a pub lic re cord shall be ac ces si ble for in spec tion and
du pli ca tion by a requester in ac cor dance with this act.  A pub lic re cord shall be pro vided to a requester 
in the me dium re quested if the pub lic re cord ex ists in that me dium; oth er wise, it shall be pro vided in
the me dium in which it ex ists.  Pub lic re cords shall be avail able for ac cess dur ing the reg u lar busi ness
hours of an agency.   Noth ing in this act shall pro vide for ac cess to a re cord which is not a pub lic
re cord.

(b) Re quests.  Agencies may ful fill ver bal re quests for ac cess to re cords and anon y mous re quests for
ac cess to re cords.  In the event that the re quester wishes to pur sue the re lief and rem e dies pro vided for
in this act, the re quester must ini ti ate such re lief with a writ ten re quest.

(c) Written re quests.  A writ ten re quest for ac cess to re cords may be sub mit ted in per son, by mail, by
fac sim ile or, to the ex tent pro vided by agency rules, any other elec tronic means.  A writ ten re quest
should iden tify or de scribe the re cords sought with suf fi cient spec i fic ity to en able the agency to
as cer tain which re cords are be ing re quested and shall in clude the name and ad dress to which the
agency should ad dress its re sponse.  A writ ten re quest need not in clude any ex pla na tion of the
re quester’s rea son for re quest ing or in tended use of the re cords.

(d) Elec tronic ac cess.  In ad di tion to the re quire ments of sub sec tion (a), an agency may make its pub lic
re cords avail able through any pub licly ac ces si ble elec tronic means.  If ac cess to a pub lic re cord is
rou tinely avail able by an agency only be elec tronic means, the agency shall pro vide ac cess to in spect
the pub lic re cord at an of fice of the agency.

(e) Cre ation of a pub lic re cord.  When re spond ing to a re quest for ac cess, an agency shall not be re quired
to cre ate a pub lic re cord which does not cur rently ex ist or to com pile, main tain, for mat or or ga nize a
pub lic re cord in a man ner in which the agency does not cur rently com pile, main tain, for mat or
or ga nize the pub lic re cord.

(f) Con ver sion of an elec tronic re cord to pa per.  If a pub lic re cord is only main tained elec tron i cally or in
other nonpaper me dia, an agency shall, upon re quest, du pli cate the pub lic re cord on pa per when
re spond ing to a re quest for ac cess in ac cor dance with this act.  

(g) Reten tion of records.  Noth ing in this act is intended to modify, rescind or super sede any record
reten tion and dispo si tion sched ule estab lished pursu ant to law.

Section 3.  Section 3 of the act is repealed.

Section 3.1.  Access to public records.

An agency may not deny a requester access to a public record due to the intended use of the public record by
the requestor.
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Section 3.2.  Redaction.

If an agency deter mines that a public record contains infor ma tion which is not subject to access, the agency’s
response shall grant access to the infor ma tion which is subject to access and deny access to the infor ma tion
which is not subject to access.  If the infor ma tion which is not subject to access is an inte gral part of the public 
record and cannot be sepa rated, the agency shall redact from the public record the infor ma tion which is not
subject to access and the response shall grant access to the infor ma tion which is subject to access. The agency
may not deny access to the public record if the infor ma tion which is not subject to access is able to be
redacted.  Infor ma tion which an agency redacts in accor dance with this subsec tion shall be deemed a denial
under section 3.3. 

Section 3.3.  Commonwealth agency’s response to written requests for access.

(a) Gen eral rule.  Upon re ceipt of a writ ten re quest for ac cess to a re cord, a Com mon wealth agency shall
make a good faith ef fort to de ter mine if the re cord re quested is a pub lic re cord and to re spond as
promptly as pos si ble un der the cir cum stances ex ist ing at the time of the re quest, but shall not ex ceed
ten busi ness days from the date the writ ten re quest is re ceived by the Com mon wealth agency head or
other per son des ig nated by the Com mon wealth agency for re ceiv ing such re quests.  If the
Com mon wealth agency fails to send the re sponse within ten busi ness days of re ceipt of the writ ten
re quest for ac cess, the writ ten re quest for ac cess shall be deemed de nied.

(b) Ex cep tion.  Upon re ceipt of a writ ten re quest for ac cess, if a Com mon wealth agency de ter mines that
one of the fol low ing ap plies:

(1) the re quest for ac cess re quires re dac tion of a pub lic re cord in ac cor dance with sec tion 3.2;

(2) the re quest for ac cess re quires the re trieval of a re cord stored in a re mote lo ca tion;

(3) a timely re sponse to the re quest for ac cess can not be ac com plished due to bona fide and spec i fied
staff ing lim i ta tions;

(4) a le gal re view is nec es sary to de ter mine whether the re cord is a pub lic re cord sub ject to ac cess
un der this act;

(5) the re quester has not com plied with the Com mon wealth agency’s pol i cies re gard ing ac cess to
pub lic re cords; or

(6) the requester refuses to pay appli ca ble fees autho rized by section 7 of this act, the Common wealth
agency shall send writ ten notice to the requester within ten busi ness days of the Common wealth
agency’s receipt of the request for access.  The notice shall include a state ment noti fy ing the
requester that the request for access is being reviewed, the reason for the review and a reason able
date that a response is expected to be provided.  If the date that a response is expected to be
provided is in excess of 30 days, follow ing the ten busi ness days allowed for in subsec tion (a), the
request for access shall be deemed denied.

(c) De nial.  If a Com mon wealth agency’s re sponse is a de nial of a writ ten re quest for ac cess, whether in
whole or in part, a writ ten re sponse shall be is sued and in clude:

(1) A de scrip tion of the re cord re quested.

(2) The spe cific rea sons for the de nial, in clud ing a ci ta tion of sup port ing le gal au thor ity.  If the de nial
is the re sult of a de ter mi na tion that the re cord re quested is not a pub lic re cord, the spe cific rea sons
for the agency’s de ter mi na tion that the re cord is not a pub lic re cord shall be in cluded.

(3) The typed or printed name, ti tle, busi ness ad dress, busi ness tele phone num ber and sig na ture of the
pub lic of fi cial or pub lic em ployee on whose au thor ity the de nial is is sued.

(4) Date of the response.
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(5) The proce dure to appeal the denial of access under this act.

(d) Cer tified cop ies.  If a Com mon wealth agency’s re sponse grants a re quest for ac cess, the
Com mon wealth agency shall, upon re quest, pro vide the re quester with a cer ti fied copy of the pub lic
re cord if the re quester pays the ap pli ca ble fees pur su ant to sec tion 7.

Section 3.4.  Non-Commonwealth agency’s response to written requests for access.

(a) Gen eral rule.  Upon re ceipt of a writ ten re quest for ac cess to a re cord, a non-Com mon wealth agency
shall make a good faith ef fort to de ter mine if the re cord re quested is a pub lic re cord and to re spond as
promptly as pos si ble un der the cir cum stances ex ist ing at the time of the re quest, but shall not ex ceed
five busi ness days from the date the writ ten re quest is re ceived by the non-Com mon wealth agency
head or other per son des ig nated in the rules es tab lished by the non-Com mon wealth agency for
re ceiv ing such re quests.  If the non-Com mon wealth agency fails to send the re sponse within five
busi ness days of re ceipt of the writ ten re quest for ac cess, the writ ten re quest for ac cess shall be
deemed de nied.

(b) Ex cep tion.  Upon re ceipt of a writ ten re quest for ac cess, if a non-Com mon wealth agency de ter mines
that one of the fol low ing ap plies:

(1) The re quest for ac cess re quires re dac tion of a pub lic re cord in accordance with sec tion 3.2;

(2)  The re quest for ac cess re quires the re trieval of a pub lic re cord stored in a remote lo ca tion;

(3) A timely re sponse to the re quest for ac cess can not be ac com pa nied due to bona fide and spec i fied
staff ing lim i ta tions;

(4) A le gal re view is nec es sary to de ter mine whether the re cord is a pub lic re cord sub ject to ac cess
un der this act;

(5) The re quester has not com plied with the non-Com mon wealth agency’s pol i cies re gard ing ac cess to 
pub lic re cords; or

(6) The re quester re fuses to pay ap pli ca ble fees au tho rized by sec tion 7, the non-Com mon wealth
agency shall send writ ten no tice to the re quester within five busi ness days of the
non-Com mon wealth agency’s re ceipt of the re quest no ti fy ing the re quester that the re quest for
ac cess is be ing re viewed, the rea son for the re view and a rea son able date that a re sponse is
ex pected to be pro vided.  If the date that a re sponse is ex pected to be pro vided is in ex cess of 30
days, fol low ing the five busi ness days al lowed in sub sec tion (a), the re quest for ac cess shall be
deemed de nied.

(c) De nial.  If a non-Com mon wealth agency’s re sponse is a de nial of a writ ten re quest for ac cess, whether
in whole or in part, a writ ten re sponse shall be is sued and in clude:

(1) A de scrip tion of the re cord re quested.

(2) The spe cific rea sons for the de nial, in clud ing a ci ta tion of sup port ing le gal au thor ity.  If the de nial
is the re sult of a de ter mi na tion that the re cord re quested is not a pub lic re cord, the spe cific rea sons
for the agency’s de ter mi na tion that the re cord is not a pub lic re cord shall be in cluded.

(3) The typed or printed name, ti tle, busi ness ad dress, busi ness tele phone num ber and sig na ture of the
pub lic of fi cial or pub lic em ployee on whose au thor ity the de nial is is sued.

(4) The date of the re sponse.

(5) The proce dure to appeal the denial of access under this act.

(d) Cer tified cop ies.  If a non-Com mon wealth agency’s re sponse grants a re quest for ac cess, the
non-Com mon wealth agency shall, upon re quest, pro vide the re quester with a cer ti fied copy of the
pub lic re cord if the re quester pays the ap pli ca ble fees pur su ant to sec tion 7.
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Section 3.5  Final agency determination.

(a) Fil ing of ex cep tions.  If a writ ten re quest for ac cess is de nied or deemed de nied, the re quester may file
ex cep tions with the head of the agency de ny ing the re quest for ac cess with the head of the agency
de ny ing the re quest for ac cess within 15 busi ness days of the mail ing date of the agency’s re sponse or
within 15 days of a deemed de nial.  The ex cep tions shall state grounds upon which the re quester
as serts that the re cord is a pub lic re cord and shall ad dress any grounds stated by the agency for
de lay ing or de ny ing the re quest.

(b) De ter mi na tion.  Un less the re quester agrees oth er wise, the agency head or his designee shall make a
fi nal de ter mi na tion re gard ing the ex cep tions within 30 days of the mail ing date of the ex cep tions. 
Prior to is su ing the fi nal de ter mi na tion re gard ing the ex cep tions, the agency head or his designee may
con duct a hear ing. The de ter mi na tion shall be the fi nal or der of the agency.  If the agency head or his
designee de ter mines that the agency cor rectly de nied the re quest for ac cess, the agency head or his
designee shall pro vide a writ ten ex pla na tion to the re quester of the rea son for the de nial. 

Section 4.  Judicial appeal.

(a) Com mon wealth agency.  Within 30 days of the mail ing date of a fi nal de ter mi na tion of a
Com mon wealth agency af firm ing the de nial of ac cess, a re quester may file a pe ti tion for re view or
other doc u ment as might be re quired by rule of court with the Com mon wealth Court.

(b) Other agency.  Within 30 days of a de nial by a non-Com mon wealth agency un der sec tion 3.4 (c) or of
the mail ing date of a fi nal de ter mi na tion of a non-Com mon wealth agency af firm ing the de nial of
ac cess, a re quester may file a pe ti tion for re view or other doc u ment as might be re quired by rule of
court with the court of com mon pleas for the county where the non-Com mon wealth agency’s of fice or
fa cil ity is lo cated or bring an ac tion in the lo cal mag is te rial dis trict.  A re quester is en ti tled to a
rea soned de ci sion con tain ing find ings of fact and con clu sions of law based upon the ev i dence as a
whole which clearly and con cisely states and ex plains the ra tio nale for the de ci sions so that all can
de ter mine why and how a par tic u lar re sult was reached.

(c) No tice.  An agency shall be served no tice of ac tions com menced in ac cor dance with sub sec tion (a) or
(b) and shall have an op por tu nity to re spond in ac cor dance with ap pli ca ble court rules.

(d) Re cord on ap peal.  The re cord be fore a court shall con sist of the re quest; the agency’s re sponse; the
re quester’s ex cep tions, if ap pli ca ble; the hear ing tran script, if any; and the agency’s fi nal
de ter mi na tion, if ap pli ca ble.

Section 4.1.  Court costs and attorney fees.

(a) Re ver sal of agency de ter mi na tion.  If a court re verses an agency’s fi nal de ter mi na tion, the court may
award rea son able at tor ney fees and costs of lit i ga tion, or an ap pro pri ate por tion thereof, to a re quester
if the court finds ei ther of the fol low ing:

(1) The agency will fully or with wan ton dis re gard de prived the re quester of ac cess un der the
pro vi sions of this act; or

(2) The ex emp tions, ex clu sions or de fenses as serted by the agency in its fi nal de ter mi na tion were not
based on a rea son able in ter pre ta tion of law.

(b) Sanc tions for friv o lous re quests or ap peals.  If a court af firms an agency’s fi nal de ter mi na tion, the
court may award rea son able at tor ney fees and costs of lit i ga tion, or an ap pro pri ate por tion thereof, to
the agency if the court finds that the le gal chal lenge to the agency’s fi nal de ter mi na tion was friv o lous.

(c) Other sanc tions.  Noth ing in this act shall pro hibit a court from im pos ing pen al ties and costs in
ac cor dance with ap pli ca ble rules of court.
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Section 5.  Penalties.

(a) Sum mary of fense.  An agency or pub lic of fi cial who vi o lates this act with the in tent and pur pose of
vi o lat ing this act com mits a sum mary of fense sub ject to pros e cu tion by the at tor ney gen eral or the
ap pro pri ate dis trict at tor ney and shall, upon con vic tion, be sen tenced to pay a fine of not more than
$300 plus costs of pros e cu tion.

(b) Civil pen alty.  An agency or pub lic of fi cial who does not promptly com ply with a court or der un der
this act is sub ject to a civil pen alty of not more than $300 per day un til the pub lic re cords are pro vided.

Section 6.  Immunity.

(a) Gen eral rule.  Ex cept as pro vided in sec tions 4.1 and 5, and other stat utes gov ern ing the re lease of
re cords, no agency, pub lic of fi cial or pub lic em ployee shall be li a ble for civil or crim i nal dam ages or
pen al ties re sult ing from com pli ance or fail ure to com ply with this act.

(b) Sched ules.  No agency, pub lic of fi cial or pub lic em ployee shall be li a ble for civil or crim i nal dam ages
or pen al ties un der this act for com ply ing with any writ ten pub lic re cord re ten tion and dis po si tion
sched ule.

Section 7.  Fee limitations.

(a) Post age.  Fees for post age may not ex ceed the ac tual cost of mail ing.

(b) Du pli ca tion.  Fees for du pli ca tion by pho to copy ing, print ing from elec tronic me dia or mi cro film,
copy ing onto elec tronic me dia, trans mis sion by fac sim ile or other elec tronic means and other means of 
du pli ca tion must be rea son able and based on pre vail ing fees for com pa ra ble du pli ca tion ser vices
pro vided by lo cal busi ness en ti ties.

(c) Cer tif i ca tion.  An agency may im pose rea son able fees for of fi cial cer tif i ca tion of cop ies if the
cer tif i ca tion is at the be hest of the re quester and for the pur pose of le gally ver i fy ing the pub lic re cord.

(d) Con ver sion to pa per.  If a pub lic re cord is only main tained elec tron i cally or in other nonpaper me dia,
du pli ca tion fees shall be lim ited to the lesser of the fee for du pli ca tion on pa per or the fee for
du pli ca tion in the na tive me dia as pro vided by sub sec tion (b) un less the re quester spe cif i cally re quests
for the pub lic re cord to be du pli cated in the more ex pen sive me dium.

(e) Enhanced elec tronic access.  If an agency offers enhanced elec tronic access to public records in
addi tion to making the public records acces si ble for inspec tion and dupli ca tion by a requester as
required by this act, the agency may estab lish user fees specif i cally for the provi sion of the enhanced
elec tronic access, but only to the extent that the enhanced elec tronic access is in addi tion to making the 
public records acces si ble for inspec tion and dupli ca tion by a requester as required by this act.  The
user fees for enhanced elec tronic access may be a flat rate, a subscrip tion fee for a period of time, a
per-trans ac tion fee, a fee based on the cumu la tive time of system access or any other reason able
method and any combi na tion thereof.  The user fees for enhanced elec tronic access must be reason able 
and may not be estab lished with the intent or effect of exclud ing persons from access to public records
or dupli cates thereof or of creat ing profit for the agency.

(f) Waiver of fees.  An agency may waive the fees for dupli ca tion of a public record, includ ing, but not
limited to, when:

(1)  The re quester du pli cates the pub lic re cord; or

(2)  The agency deems it is in the pub lic in ter est to do so.
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(g) Lim i ta tions.  Ex cept as oth er wise pro vided by stat ute, no other fees may be im posed un less the agency 
nec es sar ily in curs costs for com ply ing with the re quest, and such fees must be rea son able.  No fee may 
be im posed for an agency’s re view of a re cord to de ter mine whether the re cord is a pub lic re cord
sub ject to ac cess in ac cor dance with this act.

(h) Prepay ment.  Prior to grant ing a request for access in accor dance with this act, an agency may require
a requester to prepay an esti mate of the fees autho rized under this section if the fees required to fulfill
the request are expected to exceed $100.

Section 8.  Implementation.

(a) Re quire ment.  An agency shall es tab lish writ ten pol i cies and may pro mul gate reg u la tions nec es sary to
im ple ment this act.  

(b) Con tent.  The writ ten pol i cies shall in clude the name of the of fice to which re quests for ac cess shall be 
ad dressed and a list of ap pli ca ble fees.

(c) Pro hi bi tion.  A pol icy or reg u la tion may not in clude any of the fol low ing:

(1) A lim i ta tion on the num ber of pub lic re cords which may be re quested or made avail able for
in spec tion or du pli ca tion.

(2) A re quire ment to dis close the pur pose or mo tive in re quest ing ac cess to re cords which are pub lic
re cords.

(d) Posting.  The pol i cies shall be con spic u ously posted at the agency and may be made avail able by
elec tronic means.

Section 9.  Practice and procedure.

The provi sions of 2 Pa. C.S. (relat ing to admin is tra tive law and proce dure) shall not apply to this act.

Section 10.  

If an agency receives a request for a record that is subject to a confi den ti al ity agree ment executed before the
effec tive date of this act, the law in effect at the time the agree ment was executed, includ ing judi cial
inter pre ta tion of the law, shall govern access to the record, even if the record is a public record unless all
parties to the confi den ti al ity agree ment agree in writ ing to be governed by this act.

Section 11.  

This act shall take effect in 180 days.

APPROVED – The  29th day of June, A.D. 2002

Mark Schweiker, Gover nor
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