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1.
Call to Order.
Chairman Diane Snyder called to order the second March meeting of the West Whiteland Township Board of Supervisors at approximately 6:40 p.m. in the Municipal Building.  Those present besides Mrs. Snyder were as follows:

                                         Keith Choper -  Vice Chairman




     William Herbert -  Member (arrived 8:45 p.m.)
                                 Christine Smeltzer  - Township Manager

                                          John Weller  -  Planning & Zoning Director

   


          Joe Roscioli  -  Public Works Director




        Vince Pompo  -  Solicitor




           Beth Butch  -   Finance Director




           MarkMoses  -  Interim Code Officer/Assistant Zoning Officer/Fire Marshal                                                Patricia Launi  -  Recording Secretary
2.
Pledge of Allegiance.
Mrs. Snyder, Chairman, led the group with the recitation of the pledge of allegiance. 

PUBLIC COMMENT:  

Tammy Frantz and Michael Frantz, from Whitford Towing, inquired about the Towing Bid. They presented a list of questions. The Board suggested that they meet with Chief Burton, who could provide answers to their questions. Tammy and Michael Frantz expressed their concern regarding the procedure used for the Towing Bid.  The insurance issue was also discussed.  Ms. Frantz and Mr. Frantz also acknowledged that they did receive a letter from the Township the second time the Towing Bid was bid explaining what was missing in their bid. Mr. Frantz, as a taxpayer of West Whiteland, expressed his dissatisfaction over the fact that squad cars were going out of the Township to do accident investigations because the location of the impound yard was outside of the Township, which in turn took away from police protection for taxpayers of West Whiteland Township.  Mr. Choper suggested that Mr. Frantz discuss his issue with Chief Burton.  He said realistically, Mr. Frantz may find that it was not the policeman in the patrol car doing the investigation.  Mr. Frantz replied that he had ten years experience on how accident investigations were done.  Mrs. Snyder said that her perspective is that the Township Policy was an established policy over the years, and it was brought to Chief Burton’s attention that perhaps the process could be more efficient if a towing company was selected who had the best fit, and the best deal for the taxpayers, so the taxpayer would not be paying exorbitant rates.  Chief Burton was charged to provide criteria that were important, and that was done.  Towing Bids were advertised two separate times, but for various reasons could not be awarded.   The towing bid would be advertised again.  Mrs. Snyder encouraged Ms. Frantz and Mr. Frantz to talk with Chief Burton to resolve their issues.
MONTHLY REPORTS

Public Works Department:
· Status of Aqua providing water to the new Township Building:  Mr. Roscioli said that the water service for domestic water was in.  The meter had not been installed, and the fire service had not been placed.
· Status of Barn – Stucco Project:  Mr. Roscioli was working on a draft specification and when completed he would provide it to the Board for review.  Mr. Roscioli said that the information that Granary was forwarding from USA, was a proposal.  Mr. Choper asked if the proposal was to review the barn and write a specification.  Mr. Roscioli replied the proposal was for review of the barn and to provide details on how to prepare a specification.  Mr. Choper asked to see a copy of the proposal from USA.  Mr. Roscioli would provide him with a copy.

· Commerce Bank Bridge:  Mr. Roscioli was asked to provide the Board with a copy of the letter that was sent to Commerce Bank regarding their approval of the color of and maintenance responsibility for the bridge.

· Reconciliation of Trash Bags:  Mr. Choper asked if the reconciliation balanced out.  Mrs. Butch replied that the Auditors were pleased with the reconciliation.  The reconciliation was close to having the cash, the inventory, and the billing information all equal.  It was less than one percent on two of the items, and within two percent, to the Township’s favor, on the other one.
· Duct Cleaning Quotes:  Mr. Roscioli said that duct cleaning was in the budget every other year, and 2007 was the year to have it done.  Mrs. Snyder asked if it was in the 2007 budget.  Mr. Roscioli replied “yes,” the cost was approximately $1,500.

Finance
· Accounts Collection – overdue accounts:  Mrs. Snyder asked if the current delinquency collection system was still being analyzed to determine if it was something the Township wanted to continue with. Ms. Butch’s memorandum dated February 21, 2007, and the attached spreadsheet were reviewed and discussed in regards to the outstanding delinquent fees and the process being used to collect them.  Ms. Butch also explained the Sheriff Sale process. She would keep the Board informed of the status of the delinquent sewer accounts.

· On-line Bill Paying:  Mrs. Snyder asked what progress had been made in reaching a conclusion on the on-line bill paying issue. Ms. Butch said that the information she found thus far regarding on-line bill paying was that the user would actually pay the costs of $3.00 a transaction.  In speaking with a resident about the service and its cost, they would not be willing to pay the $3.00 cost.  If the resident did not pay for the service, the Township would have to absorb the $3.00 cost per transaction. Ms. Butch said that Uwchlan Township had a ACH Debt System where the resident would mail in a copy of a voided check every year and fill out a form.  The municipality would then debit their account directly.  She would add that into the RFP for banking services to determine what the cost would be for that service.
Treasurer’s Report:

The Treasurer’s Report is on file for the public's review.

On motion by Mr. Choper, seconded by Mrs. Snyder, the Treasurer’s Report dated February 28, 2007, in the amount of $47,208,565.37, was unanimously approved, as presented.  

Accounts Payable Warrant Report
Mrs. Snyder presented the Accounts Payable Warrant Report dated March 27, 2007, listing check numbers 29731 through 29834, and manual check number 2300 for a total of $314,201.60.
Mrs. Snyder asked what the appropriate IRS Mileage Rate was for 2006.  Ms. Butch thought it was 45 cents for 2006 and for 2007, 48.5 cents.   Mrs. Snyder said that the 2006 rate was 44.5 cents.  She said that there was an approval from the Finance Department of 48.5 cents for 2006 and asked that the rate be corrected. 

On motion by Mr. Choper, seconded by Mrs. Snyder, the Accounts Payable Warrant Report dated March 27, 2007, for a total of $314,201.60, as detailed above was unanimously approved.

OLD BUSINESS:
1. Award of the Mowing Bid

Mrs. Snyder said that additional information was received from Mrs. Hanel, Parks & Recreation Director, regarding what other projects the Parks Department would work on if the mowing of four Township Parks would be contracted out for 2007.  Mrs. Snyder said that she would be in favor of awarding the contract for all four Parks. Mr. Choper expressed his dissatisfaction for not having a detailed explanation of the spreadsheet that was provided to the Board of Supervisors.

There was then discussion about the tasks listed on the spreadsheet as well as the impact of contracted mowing on Township equipment.

Mrs. Snyder stated that the low bidder was the same low bidder as last year, who the Township was happy with. Even though a criminal check was done on the principal of the Mowing Company, criminal checks were not done on the employees. She asked that criminal checks also be done on the employees of the company the bid was awarded to, as they would be mowing in the Parks of the Township.  There was then discussion as to whether the bid would be awarded to the overall low bidder or low bidder for each Park.  Jason Judy LLC was overall low bidder and low bidder on three of the four Parks.  Mr. Choper said that the Township had the option of awarding to the lowest bidder for all Parks or award the bid for each Park individually or the lowest responsible bidder for any group of two, three or all four parks.  Ms. Smeltzer said that whoever would be 
awarded the mowing for Boot Road Park, would not start until the project was accepted by the Township.

There was then discussion about the attire of the mowing contractor’s employees, since they would be mowing in a public park.  The type of attire would be long or short pants, appropriate footwear, shirt with no inappropriate statements or sayings, advertisement of Jason Judy LLC would be acceptable, and a hat was optional.  


A motion was made by Mr. Choper to award the Mowing Bid to Jason Judy LLC for all four Parks – Boot Road, Manor, Ship, and Waltz and any additional acres mowed would be billed at $20/acre subject to a obtaining a current Certificate of Insurance to the satisfaction of the solicitor, criminal check on all employees of Jason Judy LLC, and the employees appropriately attired as discussed.  The motion was seconded by Mrs. Snyder and unanimously approved.
2.
Zoning Hearing Board Scheduled Wednesday, April 11, 2007 for Russel Daniels, 
1264 Cardinal Drive 

Mr. Daniels provided the Board of Supervisors three drawings. The first drawing showed the existing house, the second drawing showed the modification of the old house, and the third drawing showed a new house within the building envelope.  It was noted that with the third drawing only one variance would be needed for .6 percent over the impervious.  

Mrs. Snyder said that she was in favor of the proposed drawing that showed the new house.  She asked Mr. Daniels if he was willing to substitute that drawing for the original Zoning Hearing Board variances that he had requested.  Mr. Daniels replied “yes.”  Mrs. Snyder asked that Mr. Weller prepare a letter for Mr. Daniels signature noting that he was changing his application of five variances to one variance, as depicted on the drawing that showed the new house.


The Board of Supervisors would not oppose the application for one variance.  Mr. Choper said that he appreciated Mr. Daniels working with the Township on minimizing the variances he had originally requested.
NEW BUSINESS:
1. Zoning Hearing Board Scheduled Wednesday, May 2, 2007 for Commons at Oaklands, Inc.


Mr. Larry Holt, from HK Graphics, and Mr. Dave Falcone, from Saul, Ewing, represented the applicant.  The request was for variances from various elements of the sign regulations.  Mr. Holt explained the applicant’s request and provided photos. He noted that due to the additional plantings that created a site line problem, the utility poles, and the center island, it would be hard to see the sign for the development.  The sign was originally to be placed in the center of the island.  They were now proposing to split the sign.  Mr. Choper asked how the site triangle was related to turns and intersection traffic.  Mr. Holt explained that there was obstruction of viewing distance and distance for vehicles to recognize something, and to be able to lane or stop.  PennDOT’s standards were an inch of character height would read for about 40’.  Depending on the speed that a car would be traveling, it would be reduced.  By pulling the sign an extra 50’ +/-, at least recognition of the sign, not necessarily readability would be provided a little bit further for the vehicles needing to see the sign. Mr. Holt said that they would split the sign down the middle, and it would still be 54 sq.ft. of sign face, but on two separate structures.  Originally the 54 sq. ft. sign was double sided.   Mr. Choper asked what was permitted.  Mr. Moses said that the Ordinance read that the area counted was one side of a double sided sign.  The applicant’s interpretation was that they were not seeking additional square footage because they were taking the two sided sign and making it two signs.  Therefore, it would be the same square footage.  Coming from both directions east and west you would still see 54 sq.ft.  Mr. Holt said it was needed because traffic came from both directions and entered different traffic situations.  Mr. Falcone said that the ultimate concern was the amount of foliage along the road, which caused a public safety issue for travel along the roadway to recognize the entrance to the development.  If a sign would be placed in the middle of the entrance way, it would have to be pulled back in order to obtain adequate clear site triangles for the road.  By doing so, the sign would be too far back off the road.  Mr. Choper asked if there was a traffic light.  The response was “yes.”

Mr. Choper asked that the applicant provide a graphic of what you would see coming east or west, so that the Board could understand what Mr. Holt was saying in regards to the obstruction of the sign.  Mrs. Snyder said that the applicant’s position needed to be demonstrated, so that the Board could understand it.  She did not feel that the case had been made other than verbally that there was a problem with the visibility of the sign.  Mrs. Snyder said that what the Board wanted to see was something showing what the applicant was allowed to do by Ordinance, then what the applicant wanted to do, and then something in the middle.  Mr. Choper said that a public safety issue would generally imply that someone knowledgeable about traffic safety i.e. traffic engineer would verify that there was a traffic safety issue.

Mrs. Snyder explained how the Board reviewed Zoning Hearing Board applications.  After hearing the applicant, the Board could take a position to oppose, not oppose or add conditions for inclusion into the application.  The Zoning Hearing Board rendered the final decision.

Mr. Falcone said that the applicant’s position was that a sign was created with wording on each side.  If the sign was split, the same square footage would be used, as they would still be using the two fronts of the sign.  Nothing would be on the back of the signs.  Mr. Pompo asked if they would be two-faced signs.  Mr. Falcone replied “no,” and asked how the applicant should address that issue.  Mrs. Snyder replied that the applicant needed to interpret the Ordinance, and should speak with Mr. Weller if they had a problem.  Mr. Weller read Section 325-99 B.(1)(b) of the Ordinance.  Mrs. Snyder said that if there was one sign with 50 sq.ft. on one side and 50 sq.ft. on the other, it would be a 50 sq.ft. sign.  Mr. Weller said that would comply with the Ordinance.
2.
Ordinance Approval
   a.
Police Pension Ordinance

The Police Pension Ordinance was tabled until the April 10, 2007 meeting.

b. Building Code – Ordinance 345
c. Electrical Code – Ordinance 346
d. Energy Conservation Code – Ordinance 347
e. Fire Prevention Code – Ordinance 348
f. Fuel Gas Code – Ordinance 349
g. Mechanical Code – Ordinance 350
h. Plumbing Code – Ordinance 351
i. Building Code for One and Two Family Dwellings – Ordinance 352

Mrs. Snyder asked why the Township was adopting new Ordinances, must the Township adopt new Ordinances every time a new Building Code was adopted by the ICC, and how often did the ICC adopt new Building Codes.  Mr. Pompo replied that the ICC adopted new Building Codes every three years.  Mr. Pompo said that his opinion was that because the Township went beyond adopting the UCC (Uniformed Construction Code), by taking all the grand fathered provisions that they wanted to remain in each code and adopted them specifically with reference to how they differed from the specific code, the best course was to do the individual re-adoptions as the codes were further amended.  If the Township had originally chosen to adopt and incorporate by reference whatever code the state put in its regulations, then the Township would not have to amend its Ordinances.   

A motion was made by Mr. Choper, seconded by Mrs. Snyder to enact Ordinance 345 through Ordinance 352 inclusive, relative to the Building Code, as listed above and discussed.  The motion was unanimously approved.
3.
Approval of Wall Signs and Monuments for New Township Building

The approval was tabled until later in the meeting.


The Board of Supervisors recessed at 8:00 p.m. and reconvened at 8:10 p.m.
Hearings:
1.
Maximum Fitness Conditional Use 


The Conditional Use hearing for Maximum Fitness was continued at the request of the applicant to April 10, 2007.
2.
Tolentino/940 East Boot Road Conditional Use

The Conditional Use hearing for Tolentino/940 East Boot Road was continued at the request of the applicant to May 8, 2007.
3.
SEPTA Conditional Use

The continued Conditional Use hearing for SEPTA was opened and a court reported record was taken of the testimony given.  The hearing was continued to April 19, 2007.

The Board of Supervisors recessed at 9:50 p.m. and reconvened at 10:00 p.m.
4.
Nirav Hospitality (Hotel) Conditional Use

The Nirav Hospitality (Hotel) Conditional Use hearing was continued and a court reported record was taken of the testimony given. The hearing was continued to May 8, 2007.

The Board of Supervisors recessed at 11:20 p.m. and reconvened at 11:25 p.m.

PLANS:

1. Freemont Cal (Expires April 2, 2007)

Mr. Adam Brower, from E. B. Walsh Associates engineer for the applicant, was present.  Mr. Brower referred to Mr. Weller’s memorandum dated March 22, 2007.

The Spotts, Stevens & McCoy letter dated March 19, 2007 was reviewed and discussed.

Drainage:

13.  
Mrs. Snyder asked if the notes were reviewed by the Solicitor. Mr. Brower said that he did 
not send the notes to the Solicitor and explained the notes that were on the plan regarding 
drainage.


Mrs. Snyder said that the complete Conditional Use Decision and Order needed to be on the plan. She asked if the applicant completed Condition seven of the Conditional Use Decision and Order. Mr. Brower said it had not been done, because the basin was being modified.  Mr. Pompo explained why that particular request was made a condition.  He said that the applicant was in violation of the Conditional Use Decision and Order, since the inspection of the existing storm water management facility had not been done. The basin was to be inspected within 30 days of the Conditional Use approval and should be done before the modification to the basin was done.  Mr. Weller said that the applicant was to execute the standard agreement regarding the existing facilities, and that was not done. 
15.a.  
Applicant would supply to the Township a CD.

18.
The applicant agreed to re-pave the driveway and it would be part of the escrow.


The Thomas Comitta Associates letter dated March 19, 2007 was reviewed and discussed.

12.
Building Elevations:    Applicant would verify that elevations showing the proposed 
landscaping at five years and 20 years of growth were submitted.  


The Traffic Planning & Design letter dated February 1, 1007 was reviewed and discussed.

1. Mrs. Snyder asked if the twelve parking spaces would be held in reserve.  Mr. Brower replied that the twelve parking spaces would be built.


The Stan Stubbe letter dated January 19, 2007, was reviewed and discussed.  The applicant agreed to comply with the letter.


The Fire Marshall memorandum dated January 16, 2007, was reviewed and discussed.   Mr. Brower said that the final plan showed a 35,000 gallon water storage tank on the property, which would allow the building to be sprinklered.  Mrs. Snyder asked if Mr. Moses agreed with what the applicant proposed.  Mr. Brower replied that he did not know if Mr. Moses reviewed the proposed water tank, but the intent was that the applicant would meet the requirements by providing the tank. Mrs. Snyder inquired about the Well Adequacy Study and asked if it was irrelevant because the applicant would now have a 35,000 gallon water storage tank.  Mr. Brower’s reply was “yes.”


Mrs. Snyder asked how long it would take the applicant to inspect the existing storm water facility, as noted in Condition seven of the Conditional Use Decision and Order.  Mr. Brower said that it would be done within the week.

The water storage tank, which was on sheet 3 of 9, was reviewed and discussed.


Mrs. Snyder said that the Board of Supervisors reserved the right to issue a Preliminary Plan approval, since it was the first time the Board saw the plan, as a Land Development Plan.


A motion was made by Mr. Choper to approve the Final Plan for Freemont Cal and Associates, Lot 9 of the Clover Mill Business Park, Sheets one through nine, last revised February 26, 2007, subject to the following conditions:

1. Waiver of §270-20.A(1) of the Stormwater Management Ordinance is granted to allow the stormwater management facilities shown on the Plan, without infiltration.

2. Waiver of §270-20.A(3) of the Stormwater Management Ordinance is granted to allow the paving shown on the Plan within Zone 2 of the riparian buffer area.

3. Waiver of §270-26.C(2) of the Stormwater Management Ordinance is granted to accommodate the stormwater management facilities shown on the Plan.

4. The Plan shall be revised to include the full text of the conditional use Decision & Order in a prominent location.

5. All lighting, including the existing fixtures, shall comply with §281-48.C(2)(b) of the S/LDO as required by §325-34 of the Zoning Ordinance and as noted by the C. Stanley Stubbe review dated January 19, 2007.

6. The Carbonate Area Study shall be revised in order to provide all information required by §325-78 of the Zoning Ordinance to the satisfaction of Spotts Stevens McCoy (“SSM”).

7. Resolution of the discrepancies between plan and elevation drawings as noted in comment #12 of the March 19, 2007 review by Thomas Comitta Associates (“TCA”).

8. Payment of a fee in lieu of open space pursuant to §281-47.C of the S/LDO, such payment to be calculated and paid in full at the time that the Applicant applies for a Building Permit for this project.

9. Provision of the final version of the floodplain analysis in CD-ROM format, as noted in comment #15 of the SSM review dated March 19, 2007.

10. Resolution of the Fire Marshal’s concerns expressed in his memorandum dated June 29, 2006 and re-established in the memorandum dated January 16, 2007; we understand that this may be resolved by the placement of the water tank shown on the Plan, but this should be confirmed.

11. The property shall be used as and for office and warehouse for the Applicant’s light industrial product assembly business as previously approved and existing on the property; there shall be no outdoor storage on the property.

12. The Applicant shall annually provide written documentation and certification to the Township of the total number of tons of materials and the types of materials recycled in accordance with §264-7 of the Township Code of Ordinances.

13. Secure and provide documentation of all necessary permits and approvals by outside agencies, including but not necessarily limited to the Erosion and Sedimentation Control Plan by the Chester County Conservation District and the NPDES permit by the Department of Environmental Protection.

14. Provision of financial security and execution of Developer Agreement in accordance with Township requirements, subject to approval by SSM of construction cost estimates to be provided by the Applicant.  This security shall include an amount for the paving described in General Note 19 on Sheet 1 of the Plan.

15. The Declaration of Covenants and Restrictions relative to the maintenance of the stormwater management facilities shall be to the satisfaction of the Township Solicitor and SSM; the Applicant shall provide for the first inspection of the existing stormwater management facilities within thirty (30) days of Plan approval (i.e., on or before April 26, 2007).

16. Execution of standard Township Storm Water Facilities Maintenance Agreement and Landscaping Restrictive Covenant Agreement.

17. Within thirty (30) days of Plan approval, the applicant shall pay in full all fees charged by Township consultants for review of the land development application and related documents.

The motion was seconded by Mr. Herbert and unanimously approved.
MINUTES:


A motion was made by Mr. Choper, seconded by Mrs. Snyder to approve the February 27, 2007 minutes, as corrected, and the March 15, 2007 minutes, as presented. The motion was approved by a vote 2-0-1.  Mr. Herbert abstained.
NEW BUSINESS (Continued)
3.
Approval of Wall Signs and Monuments for New Township Building

There was discussion of the traffic light mast arm and controller box located at Commerce Drive and the entrance to the New Township Building, and the lettering on the wall as to whether it should be left or right justified.   If the controller box and mast arm were not moved, Mr. Frederick wanted the lettering on the wall right justified. The preferred way was to move the controller and 
left justify the lettering on the wall.  It was decided to move the controller box to the west side. The lettering on the wall would be left justified. 

The brick monuments were discussed.  Mrs. Snyder liked them, but felt that they were too costly.  The Board decided to do away with the monuments, but put the electrical conduit in now where the monuments would be placed.  The Board also decided that the controller box should be moved, and the mast arm changed.  The lettering on the wall would then be left justified.
STAFF ISSUES:
1.
1999 Truck - Mr. Roscioli’s Memorandum dated March 22, 2007


Mr. Roscioli explained that the engine blew in the 1999 Truck.  The Board decided that Public Works should move ahead and replace the truck, as noted in Mr. Roscioli’s memorandum.

2.
Air Conditioner for Township Building – Mr. Roscioli’s Memorandum dated March 
22, 2007  


The Board of Supervisors approved the purchase of a new air conditioner unit to replace the 15-ton outdoor Carrier Unit for the Township Building.
3.
Ship/Boot Roads Intersection Roundabout

Mr. Roscioli met with PennDOT regarding the Janiec property and PennDOT helping to build the intersection.  At the meeting, a roundabout was mentioned.  Mr. Roscioli said that it would be cheaper to build a roundabout than a traffic signal intersection.  Mr. Roscioli would provide the Board with a memorandum regarding the roundabout.
4.
Sunrise Boulevard

Mrs. Snyder said that TPD generated a report.  The issues that TPD made in the report were that speed bumps have been shown to delay the emergency vehicles, which was a public safety issue. Mrs. Snyder said that Mr. Roscioli’s memorandum dated March 23, 2007. said that was not true.  Mr. Roscioli said that it was true, but not as big of an issue as TPD made it to be.  There was then further discussion about emergency vehicles and speed bumps.
Announcements         

Mrs. Snyder announced that the Board of Supervisors met in Executive Session prior to the public meeting to discuss matters of personnel and litigation with the Solicitor.  
Adjournment

The meeting was adjourned at approximately 12:15 p.m.

Respectfully submitted,

Patricia A. Launi

Recording Secretary
/pal          
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