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Jo Ann Kelton, Chairman, called the meeting to order at 7:30 p.m. 
1.
REVIEW OF MEETING MINUTES
MOTION:
To approve the January 18, 2007 minutes, as presented.
ACTION:
Passed 3-0-2 (Hewitt/LeBoutillier) (Corey/Coghlan abstained)
PUBLIC COMMENT

Victoria Webb and Mark Stevens were in attendance to observe the meeting, as residents interested in serving on the Planning Commission.
PLANS:
1. Freemont Cal Associates
Second Review:  Land Development
Expires:  March 3, 2007
Request:  Construct a 26,260 square foot building addition with associated parking.  
Adam Brower, of E.B. Walsh & Associates, introduced David McMannus, representing the applicant.  
Stanley Stubbe’s letter of January 19, 2007, recommended that the applicant upgrade the existing site lighting.  Mr. Brower said he was not aware of any reported issues or complaints with the existing lighting, and noted that the applicant intended to keep the existing lighting “as is.”  A Commission member asked how many existing lights there were and what the cost would be to replace them.  Mr. Brower said there was one pole with three lightheads.  The applicant agreed to upgrade the lighting.  
Regarding fire protection, the building would not function as needed (warehouse with use of fork lifts) if fire walls were constructed.  To provide water for a sprinkler system, the applicant proposed a 35,000-40,000 gallon above-ground storage tank to be located behind the existing propane tanks.  The tank would be equipped with a “heat tree” to keep the water from freezing in the winter time.  
A waiver of Section 270-26.C.2 was requested to allow the 60-inch pipes in the underground stormwater managemenet system to be set flat at a 0% grade.  The waiver was supported by Spotts, Stevens, McCoy (SSM) in their letter of February 1, 2007.  Because the site was prone to sink holes, a waiver from infiltration [Section 270-20.A(1)] was requested.  A shallow wetland basin was proposed with an expansion of the existing basin.  The basin would collect runoff from both the proposed facility and existing runoff from the parking lot.  A final waiver to allow the parking area to encroach into the Zone 2 Riparian Buffer [Section 270-20.A(3)] was requested.  
Mr. Brower said the applicant was in agreement with all suggested conditions outlined in Mr. Weller’s Memorandum of February 2, 2007.

There was discussion about the storage pipes lying flat as opposed to having a pitch, which would cause them to lose storage capacity.  Mr. Brower said there was a general concern with piping systems that they may accumulate silt, but the applicant was proposing pipes large enough to walk into (60 inch), so maintenance would not be as big of a problem as with systems utilizing smaller sized pipes.  
The plan proposed the planting of ash trees.  A Commission member pointed out that ash trees were presently affected by the emerald ash borer, and recommended a substitution.  Several other recommendations made regarding the proposed planting list included:

· a number of junipers were placed under shade trees, and they required sun;

· Ilex Verticillata required male plants on the site to produce berries;  
· Taxus Cuspidata Densiformis, as well as the Dark American Aborvitae should be replaced with something less attractive to deer.

A Commission member provided the applicant with a list of deer-resistant plantings.  The applicant agreed to make the recommended substitutions.  
A Commission member asked if the water storage tank would be screened.  Mr. McMannus said they would try to screen it from the parking lot side, but trying to screen it from the railroad side would be difficult because of the grade.  Mr. Brower said there would be some landscaping visible from the road.  

MOTION: To recommend to the Board of Supervisors final approval of the Freemont Cal & Associates land development plan dated May 13, 2005, last revised January 10, 2007, conditioned on the following:

· Compliance with all conditions outlined in John Weller’s Memorandum dated February 2, 2007, which included:

· Waiver of §270-20.A(1) of the Stormwater Management Ordinance in order to accommodate the stormwater management facilities as shown, without infiltration;

· Waiver of §270-20.A(3) of the Stormwater Management Ordinance in order to permit the paving shown within Zone 2 of the riparian buffer area;

· Waiver of §270-26.C(2) of the Stormwater Management Ordinance in order to accommodate the stormwater management facilities as shown, as endorsed by the SSM review letter dated February 1, 2007;

· All lighting, including the existing fixtures, shall comply with §281-48.C(2)(b) of the Subdivision and Land Development Ordinance as required by §325-34 of the Zoning Ordinance;

· The Carbonate Area Study shall be revised in order to comply with the requirements of §325-78 of the Zoning Ordinance;

· Satisfactory review by SSM of the well adequacy analysis;

· Resolution of discrepancies between plan and elevation drawings as noted by TCA in their memorandum of January 30, 2007;

· Payment of a fee in lieu of open space pursuant to §281-47.C of the Subdivision and Land Development Ordinance, such payment to be calculated and paid in full at the time that the Applicant applies for a Building Permit for this project;

· Resolution of all SSM concerns relative to the stormwater management facilities as stated in their review dated February 1, 2007;

· Resolution of the Fire Marshal’s concerns from his review dated June 29, 2006;

· The property shall be used as and for office and warehouse for the Applicant’s light industrial product assembly business as previously approved and existing on the property; there shall be no outdoor storage on the property;

· The Applicant shall annually provide written documentation and certification to the Township of the total number of tons of materials and the types of materials recycled in accordance with §264-7 of the Township Code of Ordinances;
· Documentation of approval of the Erosion and Sedimentation Control Plan by the Chester County Conservation District;
· Provision of financial security and execution of Developer’s Agreement in accordance with Township requirements, subject to approval by SSM of construction cost estimates to be provided by the Applicant.
· The Declaration of Covenants and Restrictions relative to the maintenance of the stormwater management facilities shall be to the satisfaction of the Township Solicitor and SSM; the Applicant shall provide for the first inspection of the existing stormwater management facilities within thirty (30) days of plan approval; and
· Execution of standard Township Storm Water Facilities Maintenance Agreement and Landscaping Restrictive Covenant Agreement.

· Compliance with the following consultant letters:
·  Spotts Stevens McCoy letter dated February 1, 2007;
· Thomas Comitta Associates memorandum dated January 30, 2007;

· C. Stnaley Stubbe letter dated January 19, 2007;

· Traffic Planning & Design letter dated February 1, 2007;

· Fire Marshal memoranda dated June 29, 2006 and January 16, 2007;

· “Compliance with Decision and Order” dated February 2, 2007;

· Recommended substitutions of plantings to more deer resistant varieties and removal of junipers from under shade trees.

ACTION:  5-0 (Corey/Coghlan)

Planning Commission Business
Follow-up discussion on proposed amendment to R-4 District regulations
Mr. Weller had secured a listing from the County Assessor’s Office of the size of every structure within the Whiteland Crest neighborhood.  He recommended that the maximum building size be not larger than 1,800 square feet.  He said he arrived at that figure by looking at the percentiles – an 1,800 square foot house was at the 89th percentile.  He felt anything much larger than that would alter the character of neighborhood.  
A Commission member expressed concern that the suggested maximum size was arbitrary.  A homeowner who may have bought the home with the expectation of expanding it when able to afford to would be prevented from doing so.  There had already been instances where people tore down an existing home and built a bigger home.  Mr. Weller said many of the existing homes in the area were less than 1,000 square feet.  Having a permitted maximum of 1500-1800 square feet would still allow the vast majority of people to construct an addition onto their home if they wished.  The largest home in the area was just over 2500 square feet.  If everyone increased their homes to that size, it would alter the character the community.  Affordable housing was a problem in the entire County.  Mr. Weller explained that the Zoning Ordinance empowered the Township to have a high degree of regulation, especially when there was an established purpose for the regulation, as in the present case of preserving neighborhood character and affordable housing.  It was Mr. Weller’s opinion that the Township would have a good chance of being successful if challenged in the Courts.  He explained that the rationale nexis test asks if the limit or regulation that you are creating promotes the goal you have stated.  Mr. Weller said it was easily demonstrated that smaller homes on smaller lots were cheaper than bigger houses on smaller lots.  A Commission member pointed out that one of the original reasons for revising the regulations was so that someone would not have to go through the zoning process if they wished to make some improvements to their home such as adding a deck.  A public hearing would be held to give the public a chance to voice their concerns.
The Commission decided to look at the larger homes in the Crest to see if they were out of character for the neighborhood before making a decision.  Mr. Weller would e-mail a list of the larger homes to the Members.

West Chester Regional Planning Commission Update


Ms. Kelton reported that the West Chester Regional Planning Commission had been discussing the increase in green house gases and the possibility of implementing regulations for green buildings.  Some of the local municipalities were looking to see what they could do on their own, since there was not much cooperation from the federal government.  If enough local municipalities became involved, they could make an impact in the state.  She noted that at some point in the future, the Commission may want to recommend to the Board of Supervisors consideration of an Ordinance for green buildings for both new and redeveloped buildings.  

Other Business


Mr. LeBoutillier noted that shade trees were being planted under utility wires and requested that more attention be given at the review process as well as the inspection process.  Mr. Weller would contact TCA.
The meeting adjourned at 8:30 p.m.
Respectfully submitted,







Pat Layman






Recording Secretary
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