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Jo Ann Kelton, Chairman, called the meeting to order at 7:30 p.m. 
1.
REVIEW OF MEETING MINUTES
MOTION:
To approve the February 21, 2007 minutes, as presented.
ACTION:
Passed 6-0 (Coghlan/Corey)
PUBLIC COMMENT

None.  
PLANS:
1. Enterprise Rent-A-Car
First Review:  Sketch Plan
Request:  Feedback from Commission on plan for 622 West Lincoln Hwy.
John Frisby, Operations Manager, and Mike Filomena, Regional Vice-President for Enterprise Rent-A-Car, were present.  The applicant was seeking feedback from the Commission for a proposed plan to retrofit the former gas station structure to an Enterprise automobile rental operation.  Mr. Weller explained that the use was not permitted, but the existing use was non-conforming and the property was continuously marketed, so was not deemed to be abandoned.  The Ordinance allowed a non-conforming use to be changed to another non-conforming use by means of Conditional Use.  The applicant was seeking informal feedback from the Commission on the sketch plan before filing a Conditional Use application.  
Mr. Filomena said the existing facility, located at 349 East Lincoln Highway, would probably be closed and move to the proposed location.  There would be interior renovations, but no change to the footprint of the existing building.  A Commission member pointed out that the 15 parking spaces shown on the plan did not appear to be enough for a rental car business.  Mr. Filomena said most of the cars were out Monday through Friday.  On the weekends, many of the cars were parked at referral shops such as body shops and dealerships.  He said it was rare that customers left their personal vehicles at the business lot.  

A Commission member asked how many “in and out” trips per week were anticipated.  Mr. Filomena said most of the transactions/activity occurred on Mondays, which he estimated at 50 transactions.  He noted that some transactions took place at the body shops.  When asked where the 50 cars would be parked, Mr. Filomena said many of the cars were “planted” at the referral shops.  He did not know how many spaces were at the current facility, but said generally they lease 15-20 spaces.  
The only maintenance of vehicles that would take place on the site was cleaning.  There would be no oil changes, etc.  A Commission member asked how the rinse water would be disposed of.  Mr. Frisby said they would have oil/water separators and contract with a company such as Safty-Kleen to reclaim the waste water.  

Mr. Frisby said Enterprise would be leasing the property, and the owner had advised them that the underground tanks have been removed.  Mr. Frisby would obtain documentation to that effect.  There was concern that runoff from the cars would enter Colebrook Run.  Mr. Frisby said their fleet was made up of current year model cars that did not generally have issues with leaking oil, etc.  

A Commission member asked about security lighting.  Mr. Frisby said there were several existing poles on the site.  Two additional poles were proposed to be directed in such a manner as to illuminate the lot without interfering with traffic on Route 30.  There was concern for the historical resources in the area regarding lighting and signage.  A Commission member noted that the plan would trigger an historic impact study.  Mr. Frisby said the corporate signage could be scaled down to be more sensitive to the historic resources.  A Commission member suggested that the existing red brick would more compatible with the surrounding historic resources than the painted white brick proposed in the applicant’s exhibits.  Mr. Filomena said they would be willing to consider any alternatives.  

A Commission member asked when the 15 parking spaces were full, where would the remaining cars in the fleet would be parked.  Mr. Filomena said they would be moved to  surrounding dealerships.  
The applicant was made aware that sidewalks would be requested along Route 30.

A Commission member noted the new office condominium development in the area and expressed a desire for a traffic study.  Mr. Filomena said they envisioned a one way in/one way out traffic pattern.  There would be no full direction ingress/egress from the site.  
It was noted by a Commission member that 25 or 30 parked cars on the site would not be very attractive nor would it be safe, as the site was small and would not have room for cars to pull into the site from Route 30.  Mr. Filomena said the only time there would be that many cars parked on site would be the weekend when the business was closed.  The Commission member said on a Friday evening when so many people were dropping cars off, the traffic flow would be very restrictive on such a small site.  Currently there were 125-150 cars in the total fleet.  Mr. Filomena said many of the cars that were dropped off on Friday night were rented again on Saturdays, and many of those there were not rented were dropped off at dealerships and body shops for the next week’s business.  

There were currently six employees that worked at the current location.  Employee cars would also be parked on the site.  Mr. Filomena said there was a lot they could do in terms of parking flexibility and was sure that they could secure off-site parking, if necessary.  Mr. Frisby said a possibility was to keep the current location on East Lincoln Highway as a satellite office and operate both locations.  He said it was unusual to have as many as twenty cars on the lot at any one time, and added that the 15-space design was just a starting point to try to visualize the design of the lot.  
A Commission member requested a large amount of screening at the back and sides of the property to protect the surrounding historic structures.  Mr. Weller said it would be helpful to provide pictures and addresses of other locations to view how Enterprise dealt with the parking issue.  Mr. Filomena mentioned the business in Paoli and the Westtown Road location.
Again, there was concern expressed for protecting the stream from any type of debris and/or contaminates.  

2. Whiteland Village
First Review:  Final Land Development

Expires:  May 8, 2007
Request:  Construction of commercial office building and stormwater basin
Mary Ann Rossi, attorney for the applicant, introduced Robert Stetkar, of Golder Associates, Jack Robinson, of E.B. Walsh & Associates, and Dan Sevick and Jim Burnham from Whiteland Village.   She explained that preliminary plan approval had been received with a number of conditions.  An architectural rendering of the proposed building was presented to the Commission.  
Because the site was close to a Superfund site, a major concern of the Township had been protection of the stream.  Mrs. Rossi said an outstanding issue was the question of what do we test for and at what levels?  Mr. Stetkar said that Spotts, Stevens, McCoy (SSM) in their letter of March 1, 2007, was requesting application of potable water standards to the surface water in the basin.  The current classification of the creek was cold water fishery – a high quality ecological resource.  The constituents that they would be testing for and the standards applied would be protection - no adverse responses to the fish and other aquatic life.  The potable water standard that SSM proposed was based on the premise that in the future, there may be an upgrade in the classification of the water that could ultimately move it into a potable water standard.  Because of that future possibility, SSM was asking that the potable water standards be applied now.  Mr. Stetkar said he would propose to SSM that in the event the classification was upgraded, the applicant would comply with those standards, as would any one else discharging into the stream.  SSM proposed that within 24 hours of detection of any of the constituents of concern, the valve be closed off and the problem addressed.  The applicant agreed to do that.  If the stream classification changed in the future, the applicant would apply the same procedure to the new even more stringent classification.  
A Commission member asked what the difference was between what SSM was recommending and what the applicant was proposing.  Mr. Stetkar said it varied for each separate parameter and was measured in parts per billion levels.  The human health criteria that SSM referred to made an assumption that a human ingests two liters of water per day from the water supply and also eats 6-1/2 ounces of fish each day caught from the stream.  Mr. Stetkar said it was a very conservative measure for persons using the stream as their water source for cooking, etc.  It was more stringent than the actual values that were needed to protect the health and welfare of the aquatic life living in the stream.  
Mrs. Rossi said they did not anticipate anything leaching out of the Superfund site, and the water flow was predominately eastwardly away from West Whiteland Township, but they wanted to make sure that if any constituents from the Superfund site were to migrate somehow to the basin, they would detect them as quickly as possible.  
The levels that the applicant was proposing would be protective of an “exceptional value” stream.  Everyone in the area was on public water.  There were no residential wells in the surrounding area.
The applicant would comply with the remainder of the SSM letter.  

Noting existing flooding problems down stream, a Commission member was concerned that the basin was large enough to handle all runoff from the site.  Capacity and BMP issues were deferred to Mr. Robinson.  Mr. Robinson confirmed that SSM had signed off on the design, size, and details of the basin to handle surrounding runoff for stormwater management.  

Referring to the Traffic Planning & Design (TPD) letter of February 15, 2007, the applicant agreed to pay the impact fee at the time the building permit for the office building was issued.  

The only outstanding issue in the Thomas Comitta Associates (TCA) letter of February 26, 2007, was connection to the Chester Valley Trail.  TCA recommended a connection to the Chester Valley Trail be provided.  Mrs. Rossi said there was a connection in East Whiteland Township.  
There were no outstanding issues in the C. Stanley Stubbe letter of February 5, 2007. 
The Chester County Planning Commission letter of February 23, 2007, questioned how the trail would be maintained after a flood event.  Mrs. Rossi said the applicant had an obligation to restore the trail and agreed to obligate the applicant in the Developer’s Agreement or other recorded document.  

A Commission member questioned whether the fire company had the ability to scale five-story buildings.  Mrs. Rossi said the five-story buildings were located in East Whiteland Township.  

Mrs. Rossi said the plans had been submitted to the Chester County Conservation District and were under active review.  

Mr. LeBoutillier noted the following concerns with landscaping notes on page 14 of the plan:

· #12 – should be removed because most trees would not have a spread of 50% of the height.

· #13 – should use a blend of blue grass as opposed to a straight blue grass seed mix, because blue grass takes 28 days to germinate.

· #18 – 5 inches placed around trunks of trees should be changed to 2 to 3 inches.  Mr. Theurkauf said the SLDO requirements required them to stay away from the root zones of any trees to be preserved, and noted this was a contradiction between the plan notes and what was shown on the plan.
· #20 – the topsoil would stay on the site.

· #24 – was the replacement time for trees 18 months or two years?  Mrs. Snyder said this should be resolved.  

· Regarding the plant list, the Spreading English Yew should be replaced, because it was very attractive to deer.

· The Taxodium was not an evergreen tree, however Mr. Theurkauf said it was good around a basin or low area.

· The Green Ash should be replaced because it was currently being attacked in other states by a borer.
· In the Shrubbery list, English Yew and American Arborvitae should be replaced with something less attractive to deer.

· It was more attractive to plant Weeping Willows in groups rather than singly.  

All sewage would be public through Valley Forge Sewer Authority.  The Malvern Hunt sewage treatment facility would be decommissioned and routed to Valley Forge also.

Remediation of the Superfund site was ongoing, and was about one-third complete.  It was expected to be completed sometime in August.  
The landscape plan would be revised to reflect the above changes and submitted to TCA and Mr. LeBoutillier. 

MOTION: To recommend to the Board of Supervisors final approval of the Whiteland Village land development plan dated December 18, 2006, last revised January 22, 2007, conditioned on the following:

· SSM’s remaining concerns expressed in their review of March 1, 2007 resolved to the satisfaction of the Township.

· Waivers recommended from §281-35.E (regarding landscaped buffer requirements) and §270-20.A(1) (requiring infiltration of stormwater) of the Township Code to accommodate the design shown on the plan and as provided for by the Preliminary Plan approval.

· The note required by Condition 9 of the Preliminary Plan approval shall be added to the “General Notes” found on Sheet 2.

· The Applicant shall pay a fee in lieu of open space pursuant to §281-47.C of the Subdivision and Land Development Ordinance.  Said fee shall be calculated and paid at the time the Applicant applies for a Building Permit.

· The surface of the recreational trail will be approved by the Township Director of Public Works, with the understanding that the Applicant will bear permanent responsibility for its maintenance.

· The Applicant shall provide a signed Conservation Easement for West Valley Creek to a conservation organization acceptable to the Township (such as Trout Unlimited); the limits of the easement shall be coincident with Riparian Buffer Zone 2, as defined by the Township Ordinances.

· The Applicant shall provide a Maintenance and Monitoring Agreement for the stormwater management facilities in East Whiteland Township, such agreement to be satisfactory to the Township Solicitor.

· No sediment from Basin II shall be deposited on site, unless analysis shows it to be free of contaminants as per the Clean Fill Standards of the Pennsylvania Department of Environmental Protection.

· The Applicant shall donate $7,000 for traffic safety improvements, such donation to be made at the time the Applicant applies for a Building Permit.

· Earth moving is prohibited until all concerns related to the contamination of the site (as addressed by the other conditions of plan approval) are resolved.

· Applicant shall obtain all necessary permits and easements, specifically including NPDES, erosion and sedimentation pollution control, an easement from the owner of the Valley Creek Corporate Center to manhole #1, and easement(s) as necessary for back water/access and flood substitution.

· If the floor area (as defined by §325-8 of the West Whiteland Township Code of Ordinances) of the building exceeds or equals five thousand (5,000) square feet, a conditional use shall be required, pursuant to §325-124 of the said Code.  If no conditional use is obtained, this will constitute a zoning violation and will be deemed grounds for denial of a Use and Occupancy Permit pursuant to §325-121 of the Code.  If the building plans show that the proposed building will contain an aggregate floor area greater than or equal to five thousand (5,000) square feet, Building and Zoning Permits shall be denied.

· Execution of a Developer Agreement and Financial Security Agreement in accordance with standard Township practice, subject to approval by SSM of construction cost estimates to be provided by the Applicant.

· Execution of the standard Township Stormwater Facilities Maintenance Agreement and Landscaping Restrictive Covenant.

· Payment of all outstanding fees within 30 days of the date of Final Plan approval.
· Landscape plan to be revised to reflect Mr. LeBoutillier’s comments made at the March 7, 2007 meeting, and reviewed and approved by the Township’s consultant, with a copy transmitted to Mr. LeBoutillier for his review.

· Compliance with TPD letter of February 15, 2007;

· Compliance with TCA letter dated February 26, 2007;

· Compliance with C. Stanley Stubbe letter dated February 5, 2007;

· Compliance with Fire Marshal memorandum dated February 6, 2007;

· Compliance with Chester County Planning Commission letter dated February 23, 2007.
ACTION:  6-0 (Corey/Kelton).
3. PNC Bank
Second Review:  Conditional Use

Hearing:  March 13, 2007

Request:  Construction of a bank with drive-through and relocation of existing auto service station

Rob Lewis, attorney for the applicant, introduced Ralph Walker, architect from Gensler, Paul Going from Atlantic Traffic, Eric Britz and Richard Fitzgerald from Bohler Engineering, Susan Gollumb, from PNC Bank, and Christopher Tollsdorf, representing the owner of the property.

A colored rendering of the proposed bank was presented.  A major revision to the plan since the Commission’s last review was elimination of one of the access points to Route 100.  
Mr. Lewis was of the opinion that Mr. Theurkauf had misinterpreted some Ordinance provisions, and noted they would have to be resolved by the Township’s Solicitor regarding whether the building setback requirement was violated.  Mr. Lewis said the building setback from the property line was 25 feet, and the buffer was 50 feet.  He said the buffer was not being altered by the proposed plan.  If necessary, the applicant would proceed to the Zoning Hearing Board to request relief.  The other zoning issue was the relocation of the Oil Lube building and its status as a non-conforming use.  Mr. Lewis said to improve the site, they proposed a relocation of the Oil Lube building, but were not proposing the discontinuance of the business or the use.  

The removal of the ingress only access point from Route 100 reduced the amount of impervious coverage, as well as eliminated some traffic concerns.  The remaining access from Route 100 was a right-in/right-out movement.  When a vehicle entered the site, they could either proceed around to the PNC bank or circulate in either direction of the Oil Lube Express.  Primarily the Oil Lube facility would be served in a counter-clockwise direction.  Each lane could stack three cars.  Mr. Tolsdorf said he was comfortable that even on a busy Saturday morning, there was plenty of room to stack cars.  The bank proposed three drive-through lanes and one pass-through lane.  Ms. Gollumb said that one lane was for ATM.  

Regarding the driveway that exited onto Sunrise Boulevard, Mr. Lewis said he disagreed with Mr. Theurkauf that the plan exacerbated an existing non-conforming condition.  Mr. Lewis maintained that the Ordinance provision that required a buffer along the area specifically exempted driveways and did not state that the driveways must be interconnects between adjacent parcels.  Mr. Lewis maintained that the driveway was exempt and could not exacerbate a non-conforming condition.  The current driveway configuration would result in traffic being funneled toward the building and would create a more difficult circulation pattern for the site.  The proposed design was intended to have fluid circulation through the site allowing the traffic to circulate and exit.  Mr. Going said the driveway, as configured on the drawing, provided a “throat length” which was the length from the travel lanes that ran perpendicular to the driveway flow, back into the site allowing cars to stack up without affecting the on-site circulations.  He maintained that having the “throat length” was very desirable because with no left-turn egress onto Route 100, left turns would be made through the driveway onto Sunrise Boulevard and then to the traffic signal.  A Commission member suggested starting the turn a little sharper to pull the driveway away from the adjacent property line.  Mr. Fitzgerald said it would not align as well with the main drive on the site.  There was also a concern with cut-through traffic from Route 100, if the line of site was too straight.  The Commission member suggested moving the driveway toward the north – not aligning with the main drive at all.  Mr. Going said there was a possibility of losing some parking, but he would look into it.
Mr. Lewis said the applicant would comply with the majority of the consultant review letters.  Referring to the TCA letter of February 28, 2007, Mr. Lewis said the plan was non-conforming with respect to the buffer in several locations, but he maintained that the proposed plan, in no instance, increased the existing non-conformity.  He said there was a point within the buffer where there was some new impervious surface that did not presently exist, but the new impervious surface was not further into the required setback area.  Mr. Lewis said that legally, once you have a non-conformity, you cannot increase the non-conformity.  There were areas where there was new impervious surface, but it did not make smaller, the smallest distance between the impervious surface and Route 100 or the adjacent property line.  This issue would need to be resolved with the Township Solicitor.  Number 3 of the TCA letter was similar.  Mr. Lewis maintained the plan did not encroach any further into the buffer in this instance either.  
The discussion returned to the proposed driveway accessing Sunrise Boulevard and whether or not it was exempt from the buffer requirement.  Mr. Lewis maintained that the driveway was exempt.  Mr. Theurkauf said the Ordinance referred to driveway crossings and referred to reciprocal cross easements to provide shared access or parking with adjacent properties.  He maintained that the proposed driveway expansion did neither, and in fact maintained that it was an incursion within the buffer which allowed the driveway to run parallel to the property line, not to cross the buffer to access property at the property line.  Mr. Lewis then read from the Ordinance.  The matter would be resolved with the Township Solicitor.  
A Commission member, concerned that vehicles may cut through the site to access Target asked for signage along Route 100 indicating “no through traffic.”  Mr. Lewis agreed.  He added that the level of service for the right-hand turn from Route 100 to access Target was a very high level of service, so did not anticipate much cut-through traffic for that reason.  Mr. Weller said from a design perspective, he would prefer that the two drives not line up too neatly so as to encourage cut-throughs.  
The plan showed all required street trees.  The applicant was not seeking the additional 5% bonus of impervious coverage, so would not be increasing the caliper of trees.  If it was later determined that the additional 5% was needed, the applicant would increase the caliper of trees to 4-1/2 inches.  

There were no shade trees in the islands because of conflicts with proposed subsurface drainpipes.  Mr. Lewis said the applicant would look to relocate the required plantings elsewhere on the site if the location of the pipes could not be resolved.  Items 9-12 of the TCA letter were either resolved or would be complied with by the applicant.

The plan proposed 55% impervious coverage.  There was a 5% allowable increase for improving vehicular and pedestrian access.  This was satisfied with the elimination of the access point to Route 100, the internal circulation, and the provision of sidewalk access through the site.  The reduction of the curb cut was an additional bonus provision of 3%.  

The applicant would modify the building elevations to depict the proposed plantings around the buildings.  

The plan did not meet the requirements of the Exton Town Center Design Standards with regard to façade materials and a waiver was requested.  Mr. Walker explained that the building strived to meet the US Green Building Council’s LEED criteria, which was leadership in energy and environmental design.  It was a higher standard for environmental efficiency in how buildings are built.  The major impact it had on the building skin was three-fold.  The building skin had a high level of efficiency with a higher level of insulation.  A thermal envelope was maintained on the building as a whole.  In order to do that, the amount of glazing was reduced in certain areas.  However, glazing was provided through all of the internal spaces.  Views were provided throughout the entire space, with opportunities for sunlight into all of the spaces.  The dominant brick façade was broken up with some windows and a secondary plaster material.  
The applicant would comply with the banners and benches requirements.  A waiver was requested from the building window treatment requirement of 60% of the first floor of any building façade facing a street to be in glass.  The applicant would comply with street light, site design, and paver requirements.

In response to questions about the movement of the Oil Lube building, Mr. Tolsdorf said they would either build a new basement, placing the Oil Lube building on top of the new basement, or they would move the entire building, including the basement, which would involve pouring new footings at the new location.  If a new basement was constructed, the old basement would be demolished.  Mr. Lewis said they would have to comply with all applicable regulations regarding removal of materials (oil, etc.).  

The SSM letter of February 26, 2007, noted that seven stacking spaces per lane were required, and Lane 1 only had six stacking spaces.  Mr. Lewis interpreted the Ordinance to require a ratio of seven spaces per drive-through lane.  SSM’s interpretation required seven spaces in each lane.  The outside lane provided eight spaces, so Mr. Lewis maintained that the requirement had been met with a total of 21 stacking spaces.  If the Zoning Officer determined that a variance was needed, the applicant would request one before the Zoning Hearing Board.
Mr. Lewis explained that in the applicant’s response letter, a typographical error was made stating that the plan was not subject to stormwater “quality” measures instead of “quantity” measures.  He said the applicant would work through the quality measures with SSM during land development.
The TPD letter of February 25, 2007, noted conflict points with the proposed two-way traffic flow around the Oil Lube Express building.  Mr. Lewis explained that elimination of the ability to go clock-wise would require all traffic entering the site from Sunrise Boulevard to travel all the way through the site, potentially conflicting with cars entering the site from Route 100 trying to turn to enter the Oil Lube Express facility.  The applicant would work with TPD toward a resolution of this issue.  The applicant’s Traffic Impact Study did not conduct traffic counts at the existing driveway on Route 100.  TPD noted that this needed to be done in order to calculate the applicant’s contribution to the highway improvement project for widening Routes 100 and 30.  Mr. Lewis said the methodology would result in a skewed number because the existing car wash business had been dramatically scaled back.  Mr. Lewis argued that what needed to be compared was how the site could be used, rather than how it was actually used.  The car wash business had not been actively pursued for some time because the owner had been trying to develop the property.  The matter would be discussed further with TPD and the Board of Supervisors.  
The TPD letter of February 26, 2007, reviewed the applicant’s Traffic Impact Study.  Mr. Lewis said the applicant would coordinate with TPD on the Route 100 widening project and the signal timing changes at the Route 100/Sunrise Boulevard intersection.  When asked if the applicant would contribute to traffic calming measures for the Swedesford Chase development, Mr. Lewis said, “I can not imagine that it would be a significant issue.”  
The TPD letter noted that the level of service for the unsignalized intersection of Sunrise Boulevard and the proposed PNC Bank/Target driveway would degrade from LOS C to LOS F during the weekday P.M. peak hour and stated that the Traffic Impact Study needed to indicate if there were any feasible improvements to mitigate the impact.  Mr. Going said two approach lanes could be constructed, a left-turning lane and a lane for the through and right-turn movements.  In that case the left-turn lane would not impede the through and right-turn movements.  However, he noted that at this particular location, with the curvature in the road, he would not advocate implementing that mitigation because the site line from the right-turn/through lane would be impeded by the left-turning vehicle.  This would present a safety issue.  He said there was ample queing space to accommodate the expected que of 4 to 5 vehicles in the peak hours, and added that the impact was internal to the site, not really an impact on the surrounding traffic network.  
Mr. Corey requested a copy of the Traffic Impact Study.  Mr. Going said he would provide a copy.  

There was further discussion of stormwater management.  Mr. Fitzgerald said that by reducing the impervious surface to under 2,000 square feet, they were exempt from additional water quantity control on the site and met the water quantity aspects of the Ordinance.  The Geotechnical Report indicated that infiltration would not be possible.  Mr. Fitzgerald said they were providing more water quantity controls on the site that would later help to provide water quality.  Currently, only overland flow went to the basin, but more of the impervious surfaces would be piped into the basin to provide extended detention.  Currently there were flows over impervious surface that hit the conveyance system, but not the detention.  

Mr. Weller would issue a determination as Zoning Officer on the buffer issue, and the applicant would return to the Planning Commission on March 21, 2007 for their recommendation.

4. Tolentino/940 East Boot Road
First Review:  Conditional Use

Hearing:  March 27, 2007

Request:  Construction of 12,000 square feet of commercial space

Joseph Caranci, Jr., attorney for the applicant, explained that the applicant’s engineer became ill and could no longer represent the applicant.  Mr. Caranci was not yet familiar with the project and did not have copies of the consultant review letters.  Copies of the consultant review letters were given to Mr. Caranci for review, and the applicant would return to the Planning Commission at a later meeting.
The meeting adjourned at 10:30 p.m.
Respectfully submitted,







Pat Layman






Recording Secretary
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