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Jo Ann Kelton, Chairman, called the meeting to order at 7:30 p.m. 
1.
REVIEW OF MEETING MINUTES
MOTION:
To approve the March 7, 2007 minutes, as presented.
ACTION:
Passed 5-0 (Carville/Hewitt)
PUBLIC COMMENT

None.  
PLANS:
1. China King
Third Review:  Land Development
Expires:  May 16, 2007

Request:  Construction of a 1,170 square foot addition to existing building
George D’Ambrosio, attorney for the applicant, noted that the applicant had returned to the Zoning Hearing Board regarding the error in the previous plan, and the matter had been resolved.  The revised plan showed the sidewalk and landscaping previously requested by the Planning Commission.  Specifications for the seepage bed were provided for transmittal to Spotts Stevens McCoy (SSM).  Mr. D’Ambrosio noted that Thomas Comitta Associates (TCA) letter of March 26, 2007, requested a change to one of the plantings, and the applicant agreed to that.  
Mr. D’Ambrosio asked the Commission to consider the landscape plan and the land development plan in coordination with each other, rather than requiring the engineer to revise the plans to show the sidewalk and landscaping.   Regarding the Town Center standards, Mr. D’Ambrosio said the plans included what the Township had requested, which included the pavers, the light posts, and removal of some existing signage, but no additional façade treatments would be done.  The applicant agreed to pay the fee in lieu of open space.  
A picture of the six foot high, white vinyl privacy fence that would enclose the trash dumpster was shown to the Commission.
A waiver from Section 281-76 requiring 60% of the first floor of the main entrance façade to be in glass was requested.  The windows proposed for the addition would compliment or match the existing windows.  Mr. D’Ambrosio maintained that the area would be used for storage and therefore not suitable for a large glass façade.  

A Commission member expressed concern that a future owner of the property may use the site for two uses.  Mr. Weller explained that the Town Center regulations allowed multiple uses on a single lot.  If a future owner desired multiple uses, they would first have to secure a Zoning Permit, and at that time would be reviewed for parking requirements, lighting standards, signage, etc.  Mr. Weller added that the provided parking was carefully reviewed against the Ordinance requirements, and the plan complied.  If a new use was requested, it would have to comply with parking requirements or obtain a variance.  
Returning to the glass façade requirement, Mr. D’Ambrosio said the applicant was balancing the front of the building so that the windows on the addition were the same size as the existing building.  He did not know what the overall percentage of glass would be.  An elevation of the building was shown.  The Commission was in favor of granting a waiver from the glass façade requirement.  
Regarding requested waivers for landscaping (Route 100 buffer and parking lot screening), Mr. D’Ambrosio said the applicant had placed as much landscaping on the site as was possible.  Mr. Theurkauf was present and agreed.  He said the applicant had done everything that was reasonable on the site and had responded to all of his recommendations.  The Commission supported the landscaping waivers.  A waiver was also requested from additional required plantings in the perimeter buffer.  The Commission supported the waiver request.

A waiver was requested to allow a 4 inch curb to meet the existing 4 inch curb on the site.  The areas of curbing were pointed out on the plan.  Mr. Jaszczak, of American Home Remodeling Services, Inc., said there was a mix of 4 inch and 6 inch curbing presently on the site, but said in attempting to keep the curbing consistent, it was better to go with the 4 inch than 6 inch.  The Commission supported the waiver regarding reduced curb height, as well as a waiver allowing a four foot sidewalk as opposed to the six foot width required by the Ordinance.  TCA had recommended a path be provided to the adjacent Pep Boys lot, but the applicant did not own the property.  
Fence detail regarding dumpster enclosure and detail for proposed curb would be added to the plan.  A Commission member asked Mr. Theurkauf if he thought the bayberries would grow large enough to screen the dumpster enclosure.  Mr. Theurkauf said generally, if conditions were good, they grew big, and he felt they were a good choice because of their tolerance for salt.  
Details of the down spouts would be added to the plan.

A Commission member felt there should be consistency between the site plan and the landscape plan.  Mr. D’Ambrosio felt it was an unnecessary expense for the applicant.  Mr. Weller suggested it be part of the Commission’s motion and strongly suggested the plan be consistent before going before the Board of Supervisors.  Mr. D’Ambrosio said it would be done.
The Traffic Planning and Design (TPD) letter of March 22, 2007, suggested specific language dealing with sight distance obstructions be added to the plan.  Mr. D’Ambrosio agreed to add the language to the plan.

MOTION: To recommend to the Board of Supervisors final approval of the China King land development plan (Landscape plan dated March 9, 2007; Land Development Plan dated January 21, 2006, last revised September 5, 2006, conditioned on the following:

· Support for waivers for reduction of glass façade;

· Support for landscaping waivers discussed in items # 2 and 3 of the TCA letter of March 26, 2007 regarding Route 100 buffer and parking lot screening;

· Support for waiver of perimeter buffer requirement, and curb height, width of sidewalk to 4 feet from 6 feet;

· Adequacy of the proposed stormwater management facilities approved by the Townhsip and SSM;

· Sidewalk to be added to the plan before appearing before the Board of Supervisors.

· Language regarding sight distance obstructions in paragraph #3 of TPD’s letter of March 22, 2007, to be added to the plan;

· Details of down spouts to be added to the plan.

· Compliance with all other items in the TCA letter of March 26, 2007; SSM letter of March 27, 2007; TPD letter of March 22, 2007.
ACTION:  5-0 (Kelton/Carville).

2. Sunoco
Second Review:  Conditional Use
Hearing:  April 10, 2007
Request:  Conversion of existing gas station to a convenience store with gasoline sales.
Jack Wuerstle, attorney for the applicant, introduced John Anderson, project engineer, Chris Williams, of McMahon Associates, and Michael Parody, of Sunoco.  Modifications were made to the plan, and new consultant reviews were generated since the applicant’s last appearance before the Commission.  
Regarding signage, Mr. Wuerstle said the plan would either be revised to comply with the Ordinance or the applicant would seek relief from the Zoning Hearing Board.  

Mr. Wuerstle said the applicant was not aware that the glare-reducing devices referenced in Stan Stubbe’s letter of March 15, 2007, had been removed, and said they would be put back.  Operators would be cautioned to make sure that when maintenance was done on the lighting in the future, the glare-reducing devices were put back.  The applicant agreed to put full-cutoff fixtures on the security lights.  
The SSM letter of March 26, 2007 was discussed.  Regarding cleansing the stormwater in the canopy area, what was proposed was to direct the stormwater to the grassy area, then an oil and grit remover or other biological type of cleansing would clean the stormwater at that area and eliminate the stormwater from going anywhere else.  An above-ground basin was not proposed, but rather an additional filtering device.  Mr. Anderson said he would discuss with SSM putting in a physical inlet at the end of the device to provide for water separating, or take out the surface stone and put in a layer of sand and topsoil to allow for more infiltration.  The plan was to collect stormwater as it sheet flowed across the parking lot.  There were a couple inlets along Route 30 within the PennDOT right-of-way that discharged across Route 30 which the applicant would tie into.  A Commission member noted the ponding that occured at the area.  Mr. Anderson said he would talk to the Township Engineer about that.  Infrastructure improvements were not proposed along Route 30 or Whitford Road except for the elimination of the driveway.  If that was part of the area that was ponding, Mr. Anderson said they might be able to take care of it.  
A Commission member asked for further clarification on the oil and grit separator device.  Mr. Wuerstle said it was one of the options being considered.  Another option was some sort of basin with vegetation to help with the uptake of the stormwater.  He said either one or some combination of the two may be used.  Mr. Anderson said the oil/water separator device could be done in several ways.  It could be a physical concrete inlet that acted as an oil/water separator or it could be an underground system within a grassed area that allowed the water to filtrate through the soil.  The sediment and oil that was discharged across the pavement would then be collected instead of going directly into the stormwater.  He said they may end up doing a concrete structure or a combination of both.  Mr. Wuerstle said it was not a basin that was proposed, but rather a green area that water was directed to for cleansing.  Mr. Anderson would talk with the Township engineer to see what method was preferred.  

A Commission member suggested directing the proposed sidewalk along Whitford Road to turn right into the site to keep pedestrians out of the high traffic area and out of the way of vehicles turning right into the site from Whitford Road.  Mr. Anderson said they could consider the change if it did not cause the impervious coverage to exceed 50%.
Because there was no proposed movement of the existing building, Mr. Wuerstle said it was difficult to comply with some the landscaping suggestions made in the TCA letter of March 28, 2007.  The applicant was willing to do some additional landscaping in terms of seasonal potted planters around the site, but pulling the sidewalk away from the building to insert a green strip was not possible because of conflict with the drive aisle.  Mr. Wuerstle said they were battling between keeping the access to the site safe, incorporating additional landscaping, and making the site work as a functional service station.  Mr. Anderson said they were not relocating the existing fueling dispensers or the underground storage tanks.  In trying to comply with the traffic issues associated with the site, they eliminated an access on Whitford Road, and it was suggested that they eliminate the left-turn movement from Whitford into the site.  He said all of these factors restricted the turning movement of the tanker delivery truck.  The delivery truck had to enter the site via a right turn movement at the western most entrance off Route 30, make a right-hand turn accessing between the building and the pumps, and exit out onto Whitford Road.  Mr. Anderson said the reason they were having trouble complying with the TCA letter was because they needed the existing pavement to make the delivery work.  Moving the tanks was not within the scope of work being promoted, and they were not relocating the dispensing islands.  They were trying to provide additional green area elsewhere.  To increase green area in front of the building or in the area closer to Route 30 impacted vehicular traffic around the pumps and delivery trucks.  
Mr. Theurkauf agreed that without relocating the pumps, a lot of his recommendations could not be complied with, and asked how difficult it would be to relocate the pumps.  The arterial road buffer of 25 feet and the foundation area planting in front of the building required by the Ordinance could not be met.  Mr. Theurkauf said it may be possible to meet the Ordinance if instead of having the pumps aligned in a double bay north/south direction, they had a single row of pumps running east/west across the site with an access aisle on either side of them.  Then there would be more room for building plantings and a buffer along the highway.  A Commission member expressed the opinion that moving the pumps would be too drastic for a plan that was not proposing a change in footprint.  Mrs. Snyder asked what the restrictions were on relocating the pumps.  Mr. Wuerstle said the project was budgeted for a renovation.  Moving tanks would be cost prohibitive.  Mr. Parody estimated that it would cost an additional $400,000 to relocate the tanks, and said it would “kill” the project.  Mrs. Snyder asked that the cost of relocating the tanks be provided in writing for documentation.  Mr. Parody said the facility could be boarded up if not allowed to convert to a convenience store.
The access on Whitford Road would be a right-in/right out only.  

Sidewalks along Route 30 were discussed.  The plan proposed to stop the sidewalk at the edge of the western-most driveway.  Mr. Wuerstle said that continuing the sidewalk to the intersection would promote pedestrian traffic to cross Route 30 at Whitford Road, which would not be safe.  Mr. Anderson said there were constraints with landscaping in the vicinity.  A Commission member explained the Township’s desire to link portions of sidewalk to create a more pedestrian-friendly township in the future.  Mr. Anderson said the existing vegetative buffer would have to be eliminated to make room for a pathway.  If the plan exceeded the impervious coverage limits, it was suggested that smaller plantings be used with natural material for a pathway.  Mr. Parody expressed his opinion that such a sidewalk would be dangerous and added that there was no connecting sidewalk to an ultimate destination.  Once again, a Commission member explained the Township’s desire to link sidewalks as parcels were developed or redeveloped.  Mr. Theurkauf was not in favor of a nondurable surface because it would not be maintained.  Mr. Williams, of McMahon Associates, said there were no pedestrian crossings permitted on any of the legs of the Whitford/Route 30 intersection.  The intersection was designed for no pedestrian crossing.  Each of the four legs had a “no pedestrian crossing” sign posted, and pedestrian crossings were not legally permitted at the intersection.  A Commission member said as development continued along Route 30, the signals may have to be modified.  There was further discussion about how to make the intersection safe for pedestrians.  Mr. Williams said to modify the traffic signal to support pedestrian crossing would require hardware upgrade, signing and striping, and modification to the timing of the signal, which likely would take timing away from vehicular traffic.
A Commission member expressed the opinion that anything that would encourage pedestrians to cross Route 30 would be a mistake.  There was further discussion of sidewalks.

Mr. LeBoutillier – felt the sidewalk should be constructed now regardless of whether it was legal to cross the intersection.

Mr. Corey – agreed with Mr. LeBoutillier.

Mr. Hewitt – did not mind trading plants for sidewalk and understood that future functionality was a good thing, but did not want the unintended consequence of having people trying to cross Route 30 unsafely.  

Mrs. Carville – suggested funds for the sidewalk could be placed in escrow, but then agreed that the sidewalk should be constructed now.

Ms. Kelton – was in favor of constructing the sidewalk now.

A Commission member asked for further explanation of how the two entrances on Route 30 would work.  Mr. Williams said presently they were both full movement access, but in the future, modifications to the access closest to the intersection would be restricted to right-in/right-out only, eliminating left turn movements.  The access furthest from Whitford Road would remain full movement access.  There was further discussion of traffic circulation around the site.
A Commission member asked how people would dispense from the diesel island with the new parking areas proposed.  Mr. Anderson said they would pull into the striped area and access the pump in that vicinity.  There may be some conflict, and Mr. Anderson said he could possibly expand the striped area, but there was not a lot of room to do that.  

Regarding the access on Whitford Road, a Commission member noted that the proposed concrete island was flush and asked if that was because the trucks could not make the right-turn in.  Mr. Anderson said the truck was not actually making an in movement from that entrance, but rather from the western-most Route 30 access entering and making a left out.  To put a raised median there would prohibit the truck from exiting out of the facility, so a flushed median was proposed.  The truck traffic from the terminal did not come from the southern movement on Whitford Road.  A Commission member said the truck exiting would impede all three lanes upon exiting.  Mr. Williams said the terminal was east on Route 30, so the trucks would have to get into the left-turn lane.  The truck delivery was anticipated four times per week.  
The SSM letter of March 26, 2007 referenced leak detection equipment on the heating oil tank.  Mr. Parody said the tank was “sticked” every morning and evening to ensure there were no leaks.  
Regarding signage, Mr. Wuerstle said if the signage proposed was not allowed by the Zoning Ordinance, the applicant would be applying to the Zoning Hearing Board for relief.  There was general discussion about the signage.  The applicant would return to the Planning Commission to address outstanding issues, including signage, sidewalk (plantings exchanged for sidewalk), access to diesel pumps.  The applicant agreed to restore the anti-glare fixtures and put full cutoff fixtures on the security lighting.
3. Main Street Cinema (Lot 10)
Second Review:  Conditional Use

Hearing:  April 10, 2007

Request:  Revision of approved Conditional Use plan to permit a reduced size office building and replacement of cinema with four retail buildings.

Marc Kaplin, attorney for the applicant, noted that information requested by the Commission at the last review of the plan had been supplied and new reviews received from the consultants.  Mr. Kaplin said he responded to the consultant reviews in his letter dated April 3, 2007.
Ms. Kelton requested a discussion about the change of use from a movie theater to retail before reviewing the consultant letters.  She noted some newspaper articles that may signal a future change in the theater market.  She said she did not see a compelling reason to change the use.  Mr. Kaplin said over the past 6-7 years, the applicant was unable to secure a movie theater or office space tenant because of the slow market.  Ms. Kelton said there was no deadline for completion of the entire tract. She said she liked the original concept plan and was not inclined to change it.  
Mr. Hewitt said the Main Street concept was originally designed to contain a mix of uses; not to be 94% retail space.  Mr. Kaplin said the 94% figure was not accurate.  Mr. Brion, attorney for the Planning Commission, noted that Mr. Kaplin’s letter suggested that the development was 74% retail.  Mr. Kaplin said the 94% figure was calculated only with regard to what had been developed and not with the remaining ground that could be developed.  Mr. Theurkauf said he calculated the 94% figure and noted that he stated in his letter that the figure did not include the hotel, because there had been no activity on it.  His said his comment was that there was a “potential” for a center that was 94% retail based on the numbers that had been provided.  There was a shift in balance to more retail than what the original plan showed.  Mr. Weller said the original concept plan showed 64% retail.  Mr. Kaplin maintained that the Settlement Agreement did not contain any percentage requirements, but rather listed what uses were permitted, but not required.
Mr. Brion read from Article 2, Section 209.1(b)(8) of the Municipalities Planning Code that stated the role of the Planning Commission was to promote public interest in an understanding of the Comprehensive Plan and planning.  He said the Commission was to review planning, not Settlement Agreements.  Mr. Brion asked where the line should be drawn in waiting for the applicant’s economic benefit to come back to him.  If the hotel was determined not to be economically viable, would 100% retail be proposed?  Mr. Kaplin said the Settlement Agreement did not require a mix of uses.  He said the original Main Street design, designed by CeeJay Frederick and Steve Wolfson, was designed to always have activity at the site.  The development was very successful thus far despite the fact that its open air design put it at a disadvantage four months of the year when competing with the mall.  Mr. Kaplin said even without the Township Building, without the movie theater, and without the office building, the development was still a success.  Mr. Kaplin said the suggested mix was the applicant’s suggestion, but was never stated as a requirement in the Settlement Agreement.  
After further discussion, Ms. Kelton said the focus was on the use and whether the Commission wanted to change it or not.  The members who had spoken thus far, Ms. Carville and Mr. Hewitt, liked the original concept plan and did not wish it to be changed.  Mr. Corey said the change in use proposed by the applicant was not what the Commission was looking for; not what was originally planned and he felt they should stay with the original plan.  Mr. LeBoutillier said times had changed for the movie industry.  He noted that originally no one wanted the movie theater, but now they did.  He did not mind the proposed retail, because he did not feel the ground should just be left vacant waiting for the movie theater market to return.  He requested a better explanation of what happened to the residential/apartment component of the plan.  He noted some existing traffic problems at other areas (near Barnes & Noble) within the development that may be exacerbated with more retail.  
Mr. Kaplin then discussed the traffic study and TPD’s review of it, stating that traffic was less in the morning and afternoon peak hours with the retail plan than the movie theater.  On a Saturday there were 25 vehicles per hour more with the retail than the originally approved plan.  This was less than 1% increase in overall traffic.  Mr. Brion said the reduction in morning peak hour was a result of the reduction in the size of the office building.  
Mrs. Carville suggested putting residential over the retail and added that she would not be inclined to approve anything until the Commerce Drive intersection was made full movement.  Mr. Kaplin said that full movement at the Commerce Drive intersection was within the purview of the Township.  

Mr. Weller suggested a vote be taken on the use, noting that if the change in use was not recommended, there was no need to further discuss the details of the proposed plan.  Ms. Kelton asked if any members had any further questions or comments regarding the proposed plan in terms of a change in use, specifically changing the movie theater to retail with reduced office space.  Mrs. Carville said she did not mind a limited amount of retail, but would like to see some type of community theater.  Mr. Corey asked how the plan was being reviewed regarding use – based on the Settlement Agreement?  Mr. Brion said the Settlement Agreement was not within the purview of the Planning Commission.  Mr. Kaplin disagreed.  Ms. Kelton said the plan should be reviewed the same way any other plan was reviewed.  She said the criteria used was the same as the Commission evaluated each and every plan, and noted that the change in use went against the original plan for the entire tract.  She said if the Commission first agreed that retail was a good idea, then the plan would be reviewed to see if it met all of the guidelines in the Settlement Agreement and the Township’s Ordinances in accordance with the consultant review letters.  
MOTION: To recommend that the Planning Commission not recommend approval of the revised plan as presented showing a change in use from movie theater to four retail spaces.

ACTION:  3-2 (Kelton/Hewitt)  (Corey/LeBoutillier opposed).    Mr. LeBoutillier’s reasons for opposition were previously stated.  Mr. Corey said he was not sure if the use was the issue and voted against the motion.

4. The Devereux Foundation
First Review:  Conditional Use

Hearing:  May 8, 2007

Request:  Establishment of group home at 629 Overlook Drive for not more than four individuals.  

Patrick O’Donnell, attorney for the applicant, explained that the application was to operate a group home for handicapped persons.  No more than four persons would occupy the home.  Mr. O’Donnell presented a Certificate of Compliance from the Commonwealth of Pennsylvania, Department of Public Welfare.  
There were no changes being proposed to the existing dwelling.  There would be staffing (usually one person) 24 hours a day, seven days a week.  During the day, the individuals would go to some type of day situation; quasi-training situations.  They were individuals were who residents at another Devereux facility and were now adults.  There would be one staff vehicle and one van (used to transport residents) parked at the site.
Mr. O’Donnell said when the use began in 2000, there were some concerned neighbors.  He said a meeting was held to answer their concerns, and there have been no problems since.  The size of the dwelling met the square footage requirements of the Department of Public Welfare.  Mr. O’Donnell said there was actually enough square footage for five residents, but the Township Ordinance restricts the number to four.  
MOTION:  To recommend to the Board of Supervisors approval of The Devereux Foundation conditional use plan conditioned on the following:

· Compliance with John Weller’s Memorandum of March 30, 2007;
· All required certifications to be provided to the Township.

ACTION:  5-0 (Corey/Kelton)

PLANNING COMMISSION BUSINESS


There was discussion about what would need to be done to allow pedestrian crossing at the intersection of Whitford Road and Route 30.

ANNOUNCEMENTS

Ms. Kelton announced that the Planning Commission met in executive session following the March 7, 2007 meeting to discuss matters of litigation.

The meeting adjourned at 10:30 p.m.
Respectfully submitted,







Pat Layman






Recording Secretary
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